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PRCPACE. 

A' revision of the Batwara Manual, 1902, has become 

necesBary, as 

J^tmb0r X f * k 

Tat Hos'bl* MB.C.J. 3tevenso»-Moobi!,c.v.o., I.0A “ ‘“0 

instructions con¬ 
tained therein are now obsolete. Diherent rulings 
have been passed in the Western and Eastern 
districts, which it is now necessary to co-ordinate, and 
to bring into their proper places in the Manual. 

2. The Board is conscious of the fact that the 
provisions of the present Act (V of 1897) are not 
altogether'satisfactory, and that its administration in the 
circumstances gives rise to doubts and difficulties. The 
amendment of the Act must however require consider¬ 
able time and discussion, and this edition of the 
Manual is intended mainly to simplify and systematise 
the ijmtructions under the present Act. 

3. Rulings of the High Courts and of the Board 
of Revenue have been grouped together in a new Part 
of the Manual for ease of reference. 

4. All Circular Orders up to April 1919 have been 
included in this Manual. 

6. This Manual which supersedes that of 1902 
should be referred to as the “ Bengal Batwara Manual, 
1919”. 

?. All errors and omissions should be brought to 
the notice of the Board. 

F. D. ASCOLI, 

Offg. Secrehiry. 

Boabo or Rrvenu^, Bekual, 

The September 1919. 
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PART I 


Bengal Aot No V of 1897. 

An Act to amend the law relating to the Partition ot 
Estates, 

Whereas it is expedient to amend the law relating to 
the partition oT estates; 

And whereas the sanction of tlie Governor-General of 
India has been obtained, tinder section 5 of the Indian 
Councils Act, l892, to the itrovisions contained in section 
12 of this Act amending the Code of Civil Procedure ; 

It is hereby enacted as follows:— 


CHAPTER I. 

Preliminary. 

Skopt titia, nteet 

■M 

•onMM'natiiV 


taytal aeS 
aaviaia. 

(а) this repeal shall not affect the previous operation 

of the said Act, or anyth i ng duly done or suffered 
thereunder, or any line incnried thereunder ; . 

(б) wherein any pending case an order under section 

63 of the said Act was made before the said day, 
the subsequent proceedings shall, unless all the 
proprietors request otherwise, be carried on 
under the said Act, as if this Act had not been 
passed; ^ 

(c) subject to clause (ft) of this section, all pending 
proceedings which have been commenced under 
the said Estates Partition Act, 1876, before the 
said day, shall be carried on under this Act, save 
that, wh^re in any case the Collector has before 
that day directed that an application for parti¬ 
tion be admitted, section 11 of the said Estates 
Partition Aot, 1876, shall a'tiply instead of (Clauses 
(a) and (b) ot section 11 of this Act. 


1 . (i) This Act may be called the Estates Partition 
Act, 1897 ; 

(2) It extends to the territories for the time being under 
the administration of the Lieutenant-Governor of Bengal*; 
and 

(3) It shall come into force on the day t on which it is 
first published in the Calcutta Gazette after liavingVeceived 
the assent of the Governor-General. 

Ben. VIII ot 2. (2) On and from that day the Estates Partition Act, 
* *■ 1876, shall be repealed. But— 


* Sow theCknwDor in Oouaell o( Sort WUlien in Benge), 
f the ttB IHWnbn 
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{2) Any enactment or document referring to the said 
Estates Partition Act, IS?©; or to any enactment repealed 
thereby, shall, so far as may be. and subject to sob-section 

(i) of tliis section be construed to refer to this Act or to 
the corresponding portion thereof. 

3. In this Act, unless there be something repugnant in 
the subject or context,— 

(i) “ Board ” means the Board of Revenue *■ for the 
territories for the time, being under the adminis¬ 
tration of tlie t Tjieutcnant.-Governor ; 

(ii) “ Collector ” means tlio Collector of tlie district on 

the revenue-roll of whiclr an estate which is 
under partition, orwhicli it is proposed to bring 
under partition, is borne, and includes— 
in) any officer whom the Board generally vests 
(as it is lierehy emi)owered to do') with tlie 
powers of a Collector under tin's Act, and 
to whom the Collector has, with the sanction 
of tlie Commissioner, delegated fas he is 
ii(>rel)y empowered to do) any of Ids lunctions 
in respect of the parlition of an estate, and 
(b) any officer whom the Board speciallj' vests (as 
it is hereby empowered to do) with the 
powers of a Collector for the purpo.ses of 
any partition under this Act; 

(iii) “ Commissioner ” means the Commissioner of 

Revenue to wliom the Clollecfor engaged in 
making a partition is siiliordinate ; 

(iv) “Deputy Collectoi'” includes any Assistant Col¬ 

lector, Deputy Collector or Suli-Dejuity Collector 
whom the Collector may appoint (as he is hereby 
empowered to do) to effect a partition under this 
Act, or to conduct any of the proceedings con¬ 
nected with such partition ; 

(v) “ proprietor ” includes every person who is in 
possession of any estate under iiartition or any 
portion of suidi an estate or of any interest in 
any such estate or in any part of such an estate, 
as owner thereof, whether or not such person is 
a recorded proprietor of the estate ; 

(vi; “recorded propiietor ” means a person whose 
name is registered on tlie Collector’s Geiieml 
Register of revenue-paying land as proprietor of 
an estate, or of any share or interest therein ; 

(vii) the words “ tenure,” “permanent tenure,” “ hold¬ 
ing” and “ tdnant” have the meanings attached 
to them in the Bengal Tenancy Act, 188.5 ; 


* * All to the preiMnt oouKtitiUion and powem of the Board of Revenue, Me the Bengal 
:Bo»rd of Revenue Act, 1913 (Aot 2 of 1913). 
f Now Governor in Couoei). 
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(viii) “ applicant ” jpeans any person who has applied 
to the Collector under tho provisions of this Act 
for the separation from a parent estate of land 
representing the interest of shch person in sach 
estate, and for the assignment to him of such 
land as a separate estate liable for a demand of 
land revenue distinct from tliat for which the 
parent estate is liable ; 

fix) “estate” means all lands wliich are borne on the 
revenne-roll of a Collector as liable for the pay¬ 
ment of one and the same demand of land 
revepue; 

(x) “joint undivided estate” means an estate of which 
two or more persons are proprietors; 

(xi) “ parent estate” means an estate for the j)artition 
of which proceedings are in progre.ss under this 
Act, or of which the i)artition has been eirected 
under tliis Act; 

(xii) “separate estate” means any distinct estate which 
is formed by the partition of a parent estate 
under this Act. or for the fonnation of which, 
by such partition, pioceedings are in progress 
under this Act; 

txiii) “ land” does not include houses or other buildings 
standing thereon; 

(xiv) “rent” means whatever is lawfully payable or 

deliverable in money or kind by a tenant to his 
landlord on account of the use or occui)ation of 
the land held by the tenant - and “ rent payable 
in kind ” means in money, the amount which 
would be determined as the rent if a commuta¬ 
tion we-re made under section 10, sub-section (4), 
of the Bengal Tenancy Act, 1X85; 

(xv) “assets.” when used w-ith reference to land, 

means— 

(a) in thecaseot land held by cultivating raiyats— 
the rent payable by them ; 

(5) in the case of land which is occupied by a 
proprietor—the rent which might reason¬ 
ably be expected to be payable by culti¬ 
vating raiyats if the land were occupied by 
them; 

(>:) in tho case of land held on a permanent tenure 
which was created by all the proprietors of 
the estate, and which by any law for the 
time being in force is piotected agiiinst the 
purchaser at a sale for arrears of land- 
revenue—the rent payable by the holder of 
such tenure; 



Mho oolitlod to 
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(d) in the case of land hejd on a.tenure which, 
although not protected as aforesaid, is ad¬ 
mitted by all the recorded proprietors of the 
estate to be a permanent tenure subject only 
to the payment of an amount of rent fixed 
iff perpetuity, and is, of such nature that the 
rent thereof is not liable to. be enhanced 
under any circumstances by the proprietors 
of the estate or any person deriving his title 
from such proprietors,—the lent payable by 
the holder of such tenure whether he be 
known as talukdar, patnidar, or mukarrari- 
dar, or by any other designation ; 

(«) in the case of unoccupied land and land form¬ 
ing portion of a village site—such amount, 
if any, as the Deputy Collector may deter¬ 
mine witli reference to all the circumstances 
of tlie case, and includes— 

(/) all profits derived out of laud by proprietors 
from trees, rights of pasturage, forest rights, 
fisheries and all other legal sources ; 

(xvi) “ assets,” wlien used with reference to an esta^ 
means the assets of all land included in the 
estate; 

(xvii) ‘Chapter ” means a Chapter of this Act; and 
(xviii) “ section ” means a section of this Act. 

CHAPTER II. 

Right to claim Partition. 

4. (1) Subject to the provisions of this Act, every 
recorded proprietor of a joint undivided estate who is in 
actual possession of the interest in respect of which lie is 
so recorded shall be entitled to claim a partition of the, 
said estate and the separation therefrom and assignment 
to him as a separate estate of land repre.senting the interest 
of which he is in such possession. 

(2) Any two or more of such recorded proprietors may 
claim that land representing the interest of all sucn 
claimants be formed into one separate estate to be held by 
them as a joint undivided estate; and every provision of 
this Act which applies to an applicant for partition shall 
apply to any two or more persons making any such elaim. 

(See Rulings 1—8 in Part IV.) 


5. (J) If the interest of any recorded proprietor who 
is entitled to claim partition is an undivided share in an 
estate held in common tenancy, he shall be entitled to 
have assigned to him as his separate estate land of whieh 
the assets shall bear the same proportion to the assets of 
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tKo pArent estate as his andivided sbere io the parent 
esthte bears to the entire parent estate. 

(2) If the interest of such recorded proprietor is the 
proprietary right over specific niaa7.aB or lands forming 
part of the parent estate and held by him in severalty, he 
shall be entitled to have assigned to him as his separate 
estate the said manzas or lapds. 

(3) If the interest of snch recorded proprietor consists 
of an undivided share held in common tenancy in specific 
mauzns or tracts forming part of the parent estate, but not 
extending over the whole area of the parent estate, be shall 
be entitled to have assigned to him as his separate estate 
laud, situated within such specific manzas or tracts, of 
which the assets shall bear the same proportion to the 
assets of such specific mauzas or tmcts as his undivided 
share in snch specific mauzas or tracts bears to the entire 
mauzas or tracts: 

Provided that, if the interest of such recoided proprietor 
consists of such an undivided share in more than one 
manza or tiact, he shall not be entitled to have land 
assigned to him in every such mauza or tract, but the 
Collector may assign to him as his separate estate lai^d 
situated in any one or more of the said mauzas or tracts, 
subject to the condition tliat the assets of such land are in 
proportion to the aggregate of the interests wliich he holds 
in all such mauzas or tracts. 

(4) If the interest of snch recorded proprietor consists 
partly of land held in severalty, and partly of an undivided 
share either in the whole estate or in specific land held in 
common tenancy, he shall be entitled to have the portion 
of the common land falling by partition to his share added 
to the land held by him in severalty, and tlie estate thus 
formed shall be assigned to him as his separate estate, so 
that the assets shall bear the same proportion to the assets 
of the whole estate as his interest in all the land and 
undivided shares held by him bears to the aggregate 
interests of all the proprietors. 

(5) If the interest of snch recorded proprietor is of 
more than one of the kinds specified in the preceding sub¬ 
sections, land shall be assignwl to him as far as possible 
in accordance with the principles therein laid down. 

6 . Whenever any land is held in common between the 
proprietors of iwo or more estates not being under parti- ***^tw**» 
tion, any one or more of snch proprietors may, without 
applying for partition of their several estates inter af twaarMn 
apply for separation of the land held by them in common, aatata^ ANa tha 
and for the allotment of the proper shares of such land to aatataa ara aai. 
ea,ch of their separate estates, the land revenue of those Nr*l*i**« 
estates remaining unahered; and such application shall be 
deklt with as far as may be In accordance with the provi¬ 
sions of this Act. 

(Sm BaUUgf «—13 in P«i IV.). 
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t ■ ■ 

tartiuoii if (7) Where the lands of an estate have been divide 

undar >«t by private arrangement formally made and ^reed to by 
a aartitiaa Mi ^jl the proprietors, and each proprietor has, in pnrsaance 
iaia I»» of goch arrangement, taken possession of separate lands to 
ritVadamaat. be held in severalty as representing his interest in the 
estate, no partition of the estate siiall be made under this 
Act except— 

(а) on the joint application of all the proprietors, or 

(б) in pursuance of a decree or order of a Civil Court. 

(2) No objection to the piirtition of an estate under this 
Act on the ground that the lands have been divided by 
private arrangement shall be admitted unless it is present¬ 
ed before the Collector records a proceeding under section 
29 declaring the estate to be under partition. 

{See Rulings 13—28 in Part IV). 

TMtnU for lift 8. Notwithstanding anything hereinbefore contained, 
not •ntttitii to no person having a proprietary interest in an estate for 
eioiin portition. term of his life only shall be entitled to claim partition' 
under this Act. 

(See Rulings 29—32 in Part IV). 

chapter III. 
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Seourlty of the land ravanuo. 

9. No partition of an estate made after the com- 
mencemen.t of this Act shall relieve any laud from liability 
to the Government for the total demand of land revenue 
asses.sed upon the estate of which the land forms part, 
unless the partition is made as herein provided. 


10. Except as otherwise provided in this Act, the 
amount of land revenue assessed on each separate estate 
shall bear the same proportion to the whole amount of 
land revenue for which the partsnt estate was liable as the 
assets of such separate estate bear to the whole assets of 
the parent estate. 

11. Subject to clauses (•&) and (c) of section 2 of this 
Act, no partition of an estate shall be made and no applica¬ 
tion for the partition of an estate shall be admitted— ' 

(а) if the annual amount'of land revenue for which 

the separate estate of the applicant would, after 
partition, be liable would not exceed ten rupees; 
or 

(б) if, after separation of the applicant’s interest the 

annual amount of land revenue for which the 
separate estate of the remaining proprietor or 
proprietors would be liable would aot exceed 
five rupees; or 
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(c) it the Oolleotor considera that for any reaeoh any 
of the separate estates wonld be likely to nrove 
an insufficient security for the payment of the 
land revenue which would be separately charged 
upon it. 

(Set Ruling* S8— 36 in P«Tt IV). 

18. (1) Any Oivll Court which has made a decree for 
the partition or for the separate possession of a share of an 
•undivided estate paying land revenue to the Government 
may, notwithstandinganything in section 265 * of the Code 
of Civil Procedure, cause the decree to be executed in the 
manner prescribed in section 396. t of that code ; and if it 
does so, the joint and several liability of the entire estate 
lor the whole of the land revenue chargeable upon it shall 
not be prejudiced or affected. 

(2) If any decree is sent to the Collector for execution 
under section 265 * of the said code, the execution thereof 
shall be subject to the restrictions imposed by section 11 of 
this Act. 

(Set Billing* 36—39 in Pwt IV). 

13. The Collector may refuse to admit an application 
for the formation of land held in severalty into a separate 
estate, or to proceed with a partition undertaken on such an 
application, or to admit or proceed with any other applica¬ 
tion for partit on, if, in consequence of the land being 
intermingled witli that held by other proprietors, the 
result of the partition would be to form out of a coiu 2 )act 
estate one or more estates consisting of scattered parcels of 
land in such a way as, in the opinion of the Collector, to 
endanger the safety of the land revenue : 

Provided as follows :— 

(a) a partition may be allowed in any such case it the 
recorded proprietors agree to such a distribution 
of land as would make the estates formed by the 
partition reasonably compact; 

( 6,1 nothing in this section shall be deemed to prohibit 
the partition into separate estates of any parent 
estate which before such partition is not com¬ 
pact and consists only of scattered parcels of 
land. 

14. No proprietor who has alienated any portion of 
his interest in an estate, or in any speciiio land of an 
estate, by private contract, with the condition that the 
transferee shall be liable in respect of the Interest acquired 
by him to pay a specified amount or a specified share of 
the land revenue for which the estate is liable (such 
aiqonnt or share being other than the proportionate 

* Heir aeettoa 64, Act V of IMS. 

t Mow roiw 16 and 14, Otter XXVI, aohtditl* I, Act V of 1906. 
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umoaut or the proportionate share for which such trans¬ 
ferred interest, if formed into a separate estate, would be 
liable under Section 10), 

and no proprietor who has derived -his title from any 
proprietor who has made any alienation as aforesaid, shall 
be entitled to claim a separation under this Act of the 
interest which he continues to hold in the estate; 

and no such transferee as aforesaid, and no person 
deriving his title from such a transferee, shall be entitled 
to claim a Separation of the interest which has been so, 
acquired: 

Provided that a separation of such interest may be made 
if the parlies concerned agree— 

(а) to waive the conditions of the contract as regards 

the proportion of land revenue for which the 
transferor and transferee, or their representa¬ 
tives respectively are liable, and 

(б) to hold the estates which may be allotted to them, 

respectively, by the partition subject to the pay¬ 
ment of such amount of land revenue as may be 
assessed upon them I’cspectively under this Act. 

{See Ruling'S 40—42 in Part IV). 


••la, far 
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•alata wWab la 
aaaap partitlaa. 


15. If any estate has been declared to be under parti¬ 
tion, as provided in section 29, any arrears of land revenue 
accruing due thereon before the.date specified in the notice 
issued under sectioji 94 may be realized by sale of the 
estate as if the same had not been declared to be under 
partition j and, if such sale takes place, the partition pro¬ 
ceedings shall cease from the date thereof, but shall be 
revived if the sale is set aside. 

16. Nothing contained in section 15 sliall be deemed 
to affect the provisions of section 10, section 11, section 12, 
section 13, or section 14 of Act XI of 1859 (an Act to 
improve the law relating to sales of land for arrears of 
revenue in the Lower Provinces under the Bengal Presi~ 
dency), or any similar law for the time being in force, in 
respect to the opening of separate accounts for different 
shares in an estate and the protection afforded to such 
shares thereby: 

Provided that, if any share in any estate is sold for its 
own arrears of land revenue while such estate is under 
partition in accordance with the provisions of this Act. 
such share shall be sold subject to the partition proceed¬ 
ings, which shall proceed as if no such sale had taken 
place; and the purchaser of the share sold may, from the 
date of such .sale, exercise all the rights which the proprie¬ 
tor whose share he lias purchased might have exercised, ' 
and shall be subject to all the liabilities to which such 
proprietor would have been subject in respect of the 
partition proceedings. 
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OHAPTBR IV. 

InithitiM and diMMntinuanM of paMItlon pnoeaatflais. 

17 . Every application for partition shall be made in 
writing lo the Oollector of the district on the revenue-roll 
of which the estate is borne, and shall be presented by the 
applicant or by his duly anthoriK^ agent. 

(Set ltuliiif'8 43—4(5 in Part IV). 

18 . Every sucli application shall be signed by the 
applicant or by his duly authorized agent, ajjd shall con¬ 
tain tlio following particulars, so far as they are known to, 
or can be ascertained by, him, namely :— 

(а) the name of tlie parent estate; 

(б) the number under which such estate is borne on 

the i-evenue-roll, and the laud revenue deipand 
for which it is liable ; 

(c) the number under which such estate is borne on 

the Collector’s General Register of revenue-pay¬ 
ing lands; 

(d) the name and address of every proprietor, whether 

recorded or unrecorded, of such estate, the name 
and address of every proprietor of any other 
estate holding land in common with the proprie¬ 
tors of the parent estate, and the name of the 
post-office of the area within which each of the 
said proprietors resides; 

(«) the character and extent of the interest of which each 
proprietor of the parent estate is in possession ; 

(/) a specifiejation of any laud held by proprietors of 
the parent estate in common with proprietors of 
other estates, and of the rights of such proprietors 
respectively in such land ; and 

(g) such further particulars, if any, as may be pres¬ 
cribed by rules made by the Board. 

19 . (f) Every such application shall, subject to the 
provisions of sub-section (4) of this section, be accom¬ 
panied by a copy of the rent-roli of the estate, and by a 
specification referring to the papers of every measurement 
and record-of-rights which has respectively been made of 
and pi-epared for the estate by any officer appointed in 
that behalf by the Government or other competent 
authority and of whicli the person verifying the applica¬ 
tion under sub-section (2) has knowledge. 

(2'^ The said application, rent-roll and specification 
shall be verified at the foot of the application, by the appli¬ 
cant, or by his duly authorized agent having personal 
knowledge of the facts stated therein, in the manner fol¬ 
lowing, or to the like effect:— 

“I, A. B., declare that the particulars contained in this 
application and iu the rent-roll and specification accom- 
^nying it are correct to the best of my knowledge and 
beUef.” 
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(3) If the said application, r8nt<roU or specification, 
contains any entry which the person making the verifica* 
tion knows or believes to be false, or does not believe to 
bo true such person shall be liable to be pnnisbed in the 
same manner as if he gave false evidence. 

{4) If the person presenting the application is unable to 
protluce a rent-roll as reouired by snb-section (1) of this 
section, he shall state tne reason of sucli inability, and 
the name and address of the person who has in his 
possession the information necessary for the preparation 
of such rent-roll; and the Collector may, if he thinks fit, 
require such person to prodnce such rent-roll. 

20 . If any such application does not in the opinion of 
the Collector fulfil the requirements of the foregoing sec¬ 
tions of this Chapter, he may either reject it or return it 
for amendment 

21 . If in the opinion of the Collector the application 
fulfils the said requirements, and if there appears to him 
to be no objection to making the partition, he shall— 

(a) publish a notification of the application in the 

manner prescribed by section 101, and also by 
causing copies to be posted up at the Court of 
the Judge of the district and at the Court of 
every Mnnsif and Subdivisional Officer within 
whose jurisdiction, and at every poli<!e-8tation 
within the jurisdiction of which, any land 
appertaining to the estate is known''to be 
situated ; 

(b) by such notification invite any person claiming 

any proprietary right in the estate, who may 
object to the partition, to state his objection, 
either in person or by duly authorized agent, 
on or before a day to be specified in the notifica¬ 
tion, not being less than thirty or more than 
.sixty days from the date of the publication of 
the notification on the estate; and 

(c) serve a notice of the application on such of the 

recorded proprietors of the estate as have not 
joined in the application, on any unrecorded 
proprietor who has been named in the applica¬ 
tion, and on every proprietor of any other estate 
who holds land in common with the proprietors 
of the estate to which the application relates. 

22 . If any person claiming a proprietary right as 
aforesaid states an objection to the partition on or before 
the day specified in the notification published under sec¬ 
tion 21, or at any subsequent time if it shall then seem fit 
to the Collector to admit such objection and th6 Collector, 
on consideration of the objection, is of opinion that there 
'is good and sufficient reason for rejecting the application. 
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he miy reject the same, and If he does so shall record the 
groands oi 'saoh rejection-. 

(/Set BttlingB 47—48 in Part IV). 

93 . If any snch objection raises any question of right 
or title or of extent of interest as between any applicant 
and any other person- claiming to be a proprietor of the 
parent estate, and if it appears to the Collector that such 
question has not been already determined by a Court of 
competent jurisdiction, the Collector may hold such 
enquiry into the objection as he may deem necessary, and, 
if he be sati.sfied that the applicant is in pos-session of the 
extent of the interest for the separation of which he has 
applied, may, instead of rejecting the application as pro¬ 
vided in section 22,— 

(а) direct that the partition proceedings shall proceed 

for the purpose of forming and assigning to the 
applicant a separate estate in accordance with 
the extent of interest claimed by him in the 
parent estate; or 

(б) direct that such proceedings be postpotied for four 

months. 

24 ^ At the expiration of the said four moutlis, the 
Collector shall resume the proceedings, unless the person 
who has made tlie objection, or some other person,— 

(а) has obtained an order from a Civil Court directing 

that such proceedings be stayed, or 

(б) shows that a suit has been instituted before a Civil 

Court to try some question of such a nature as 
to lead the Collector to think the proceedings 
ought to be stayed until the question has been 
finally decided or until the proceedings in such 
C6urt in respect thereof shall have terminated. 

{Set Ruling 49 in Part IV). 

26 . No suit instituted in a Civil Court, after the lapse 
of four months after the Collector has— . 

(а) made a direction under clause (a) or clause (6) of 

section 23; or 

(б) recorded a proceeding under section 29, 

by any person claiming any right or title in 
or to a parent estate, snail avail to affect or 
stay the progress of any proceedings which 
may have been taken under this Act for the 
partition of the estate.' 

9B, (1) Every decree affecting a parent estate made by 
a Civil Court after the estate has been declared under sec¬ 
tion 29 to be under partition, but before the date specified 
in the notice served under section 94,— 

(a) shall be made in recognition of the proceedings 
in progress under this Act for the partition of 
the estate, and 
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(&) shall be framed in such manner that the decree 
may be applied to and carried out in reference 
to, the separate estates which the Collector in 
his proceeding recorded under section 29 has 
ordered to be formed out of the parent estate. 

(2) IE the effect of any such decree be to declare any 
person or body of persbns to be entitled to any extent of 
interest in the parent estate in exce.ss of the extent of' 
interest which the Collector in the said proceeding has 
declared to be held by such person or body of persons, the 
decree shall specify, separately in respect of every proprie¬ 
tor or body of proprietors of whose interests the Collector 
has separately specified the extent in the said proceeding, 
the proportion of such excess which such person or body 
of persons is entitled to recover from every such proprietor 
or body of proprietors; 

and every person or btxly of persons so entitled to 
recover any extent of interest from any such proprietor or 
body of proprietors shall, for the purposes of the t)artition 
proceedings, bo deemed to have the same rights, and to be 
subject to the same liabilities as a person who has acquired 
such extent of interest from a proprietor or body of pro¬ 
prietors by private purchase after an estate has been 
brought under partition under section 29 and on the date 
on which the decree was passed; 

and sucii person or body of persons may apply, as in 
this Act provided, for the separation and assignment to him 
or them of tlie lands representing the extent of interest so 
acquired ; 

and, notwithstanding anything contained in section 11, 
such application sludi be dealt with as provided in sec¬ 
tion 30; 

and the lauds thereupon assigned to the said person or 
body of iiersons shall be amalgamated with his or their 
separate estate. 

(S«« Ruling 50 iii Part IV). 

27. (1) Every decree affecting a parent estate made by 
a Civil Court after the date specified in the notice .served 
under section 94, in a suit which was instituted as men¬ 
tioned in section 25,— 

(a) shall be made in recognition of the partition pro¬ 
ceedings, and 

(h) shall be framed so as to give effect to-'the division 
of the parent estate into separate estates which 
has lieen oi-dered by the Collector, and so as 
not to disturb such division. 

(2) If the effect of any such decree be to declare any 
person or body of persons to have been entitled to any 
extent of interest in the parent estate in excess of the 
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extent of interest wkich is represented by the separate 
estate assigned to sncb person or body of persona,by the 
Oollector in' the partition proceedings, the ^decree shall 
specify, separately in ratipect of the proprietor or joint 
proprietors of every separate estate formedthe partition 
the proportion of such excess of interest wdiich such person 
or body of persons is entitled to recover from such proprie¬ 
tor or joint proprietors; 

and every person or btxly of persons so entitled to 
recover any extent of interest from the proprietor or joint 
proprietors of a separate estate shall be entitled to recover 
sneh extent of interest out of the separate estate w'hich has 
been assigned to such proprietor or joint proprietors, and 
out of such separate estate only ; 

and the decree shall be executed by placing the person 
or persons so entitled in the position of a recorded joint 
proprietor or recorded joint proprietors of such separate 
estate, holding the same as a joint undivided estate in 
common tenancy with the proprietor or joint proprietors 
to whom such separate estate was assigned by the Collector 
in the partitioit proceedings, the extent of the interest of 
the joint proprietors respectively in such estate being such 
as is declared in the decree. 

as. (i^A Civil Court may at any time direct the Col¬ 
lector, mron an application being made to him in accor¬ 
dance with sections 17, 18 and 19,— 

(а) to assign to any person land representing a 

specified interest in any estate, or in ary speci¬ 
fied village or tract of land in an estate, to be 
held by such person as a separate estate; or 

(б) tjo divide off from any estate any specified land or 

villages, and to assign it or them to any person 
to be l)eid as a .separate estate: 

Provided that no Civii Court shall in any such case— 
(i) specify the amount of land revenue for which 
. any separate estate which it may direct to be 

\ formed under the provisions of this section 

shall be liable, or 

(ti) direct the Collector to carry out a partition other¬ 
wise than in accordance with the provisions of 
this Act. 

{2) The Collector shall assess the laud revenue on every 
such separate estate in accordance with the provisions of 
this Act. 

(See KuliugH in Part IV). 

S9. If no objection be made, within the time specified 
in the notification published under section 21, to an 
application for partition, or when all objections have been 
disposed of, and if the Collector has no reason, to believe 
that any obstacle exists to his making the partition as 
applied for, 
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he shall direct that the applicatioa be admitted, and 
shall record a proceeding— 

(а) declaring the estateto.be nnder partition for the 

purpose of forming and assigning to the appli¬ 
cant a separate estate; 

(б) declaring the extent of interest in the parent estate 

which he finds to be held by the applicant or 
joint applicants; or, if more than one separate 
application f jr separation has been admitted, the 
extent of interest ill the parent estate which he 
finds to be held by every separate applicant or 
body of joint applicants, respectively ; 

I.C) declaring the extent of interest which remains to 
any recorded proprietor or body of recorded 
proprietors who are not applicants ; 

(d) ordering that laud proportionate to the interest so 

declared to be held by each applicant or body of 
joint applicants, respectively, sliall be formed 
into a separate estate, to be assigned to such 
applicant or body of joint applicants ; and 

(e) oidering that land proportionate to the interest so 

declared to remain to any recorded proprietor 
or body of recorded proprietors Who are not 
applicants shall be left forming a separate estate; 

and shall at the same time issue a notice to each of the 
proprietors by registered post letter informing him that 
the application for partition has been admitted, and that 
the partition will be proceeded with, and requiring him to 
register his name and address and to appoint an agent to 
accept service of process and to make any appearance or 
application or do any act required or authorized to be made 
or done by a party to a partition under this Act. 

• (Se« Rnlinga 51—52 in Part IV.) 

30 . (I) At any time after the Oollector has recorded a 
proceeding under section 29, and before the Deputy Collec¬ 
tor has partitioned the land into separate estate# under 
section 57, any recorded proprietor in the estate, other than 
the original applicant, may apply for the separation of his 
share. 

(2) The Collector may reject or admit any such applica¬ 
tion ; and if he admits it may order either that proceedings 
for effecting such separation shall be carried on simul¬ 
taneously with the previous proceedings, or that compliance 
with the application be postponed until such previous 
proceedings have been completed, and the shares separated 
in accordance therewith. 

(3) When the consideration of any application which 
has been postponed under sub-section ( 2 ) is resumed, the 
papers of the previous proceedings aforesaid may be used 
so far as they are applicable. 

( 8 m Baliog 6S In fart IV.) 
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• 81 . The<3oUector may refer any application for parti¬ 
tion to any Depnty Collector for the purpose of making 
enquiries and doing any other thing authorized or required 
by this chapter. 

Provided that every order— 

(а) rejecting an application under section 22. 

(б) directing, under section 23, that partition proceed¬ 

ings shall proceed or shall be postponed, 

(c) directing, under section 29, that an application for 

partition be admitted, 

(d) made under section 3U, or 

(e) appointing a Deputy Collector under section 32, 

and every proceeding recorded under section 

29, 

shall be made and I'ecorded, respectively, by the Collector 
and not by any Deputy Collector. 

32 . As soon as the Collector has declared an estate to 
lie under partition, us provided in section 29, he may 
appoint a Deputy Collector to carry out the partition and 
all or any of the proceedings necessary thereto. 

33 . (1) If, at any time after an order has been passed 
for making a partition of a parent estate, all the recorded 
proprietors of the estate present a petition to the effect 
that they do not wish the partition to proceed, the Collector 
may, after such enquiry as he considers necessary, strike 
the partition case off the file, and at the same time require 
the proprietors to pay all costs incurred in and about the 
partition. 

(S) Any such costs which have not already been levied 
as provided in section 37, shall be levied in proportion to 
the shares of the respective proprietors. 

(Sm JiuUng 54 in Part IV}. 


34 . (2) If, at any time after an order has been passed 
for making a partition, it appears to the Commissioner that 
any sufficient reason exists why the partition should not 
be proceeded with, he may, on the report of the Collector 
or otherwise, after issuing a notice calling on the persons 
interested to show cause why the partition case should 
not be struck off the file, and after considering any objec¬ 
tions which may be made, order the partition case to be 
struck off the file. 

(2r All costs whicli have not already been levied as 
provided in section 37 shall thereupon be levied in pro¬ 
portion to the shares of the respective proprietors. 

(Sm Bnliog U in Part IV). 
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OHAPTBR V. 

BstttbllahmantB imd oosts. 

35 . The Deputy Collector, with the approval Of the 
Collector, and subject to any rules made in that behalf by 
the Boaixl, may appoint such persons as may be needed 
for the purposes of any proceedings under "this Act and 
prescribe the scale of their remuneration. 

36 . In any district or division in which partitions are 
so numerous or extensive as to render necessary the 
appointment of a special establishment in the office of the 
Collector or of the Commissioner, the Collector or the 
Commissioner, as the case may be, with the previous 
sanction of the Board, may appoint such establishment. 

37 . (/) As soon as possible after an estate has been 
declared to be under partition as provided in section 29, 
the Collector shall estimate the cost of making the parti¬ 
tion ; and the amount shall be levied from the proprietors 
in such instalments and at such times as may be fixed by 
rules made by. the Board. 

(2) If the amount first estimated is found insufficient, 
supplementary estimates may be made from t me to time, 
and the required amount may be levied as provided in sub¬ 
section (1). 

(See Kuling 66 in Part I\'.) 

38 . The cost of making a partition shall be apportion¬ 
ed on the proprietors of the .several shares in proportion 
to their shares: 

Provided that whenever it appears to the Collector that 
any partition proceedings have been unnecessarily delayed 
and the cost of the partition enhanced, by obstacles vexa- 
tiously put in the way of the completion of the proceed¬ 
ings by one or more of the proprietors, or by want of.due 
diligence on the part of one or more of the proprietors in 
carrying out any requisition made upon him or them, 

the Collector may direct that such portion of the coat 
as he may think proper, in excess of the amount propor¬ 
tionate to the share or shares of such proprietor, or pro¬ 
prietors, shall be paid by him or them. 

(See Uuliiig 57 in Part IV.) 

39 . Whenever any local enquiry la held by the 
Deputy Collector or any other officer, in consequence of an 
objection raised by any person to any record of measure.* 
ments, rent-roll or other information which has been laid 
before the Deputy Collector, 

the Deputy Collector may declare the cost which has 
been incurred by such enquiry and may direct that the 
entire cost so declared— 

(a) shall be paid by the pdrson making the objection, 
or by any one of the proprietors; or 
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(6) shall he paid, in snch proportions as the l>epaty 
Collector thinks fit, by the said person and the 
proprietors or any of them; or 
(c) shall deemed to be a part of the cost of the 
partition. 

40 . (1) Upon the completion of a partition, the 
Collector shall make an order declaring the total cost 
thereof. 

(S) The acconnt shall then be adjusted, either by 
returning to the proprietors any sums whicli tljey may 
have paid in excess of the total cost, or, if necessary, by 
levying from them, in the manner ijrovided in section 108, 
anjr sums remaining due. 

(See Rilling 58 in Part IV). 

41 . (f) Whenever it appears to the Lieutenant- 
Governor* that the work required to bo done in connection 
with partitions under this Act in any district is so great 
that it would, if concentrated in the hands of one or 
more Deputy C^ioilectors, fully occupy the time of sucli 
one or more Deputy Collector, he may make an onler 
directing that the salary of suclt one or more Deputy 
Collectors, as the case may be, shall bo recovered from the 
proprietors of estates under itartition in suclt district, us 
part of the costs of snch partitions. 

(2) For tlie purposes of sub-section (1) the salary of a 
Deputy Collector shall be deemed to be the amount of 
salary wliich is drawn by a Deputy Collector of the lowest 
grade. 

(3) Whenever it appears to the Lieutenant-Governor* 
that the said work in any district is so great as to occupy 
a considerable portion, tliougli not the whole of the time 
of a Deputy Collector, 

or whenever a special establishment is appointed under 
section 36, 

the Lieutehant-Governor* may direct that a portion of 
the salary of such Deputy Collector or the whole of the 
cost of snch special establishment shall be recovered from 
the proprietors of estates under partition in such district, 
as part of the costs of such partitions. 

42 . (1) The Lieutenant-Governor* may direct that in 
any district a fund, to be called the “ Estates Partition 
Fund,” shall be formed, into which all sums levied from 
the proprietors of estates in such district in respect of 
partitions of their estates shall Ije paid and from which all 
costs of making partitions of estates in such districts shall, 
except as provided in section 43, be defrayed. 

(2) When the formation of an Estates Partition Fund 
has been directed in any district, the charges leviable in 
that district from the proprietors of any estate nnder 
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partition may, notwithstanding anything contained in 
the foregoing sections of this ctiapter, be levied according 
to a general scale of fees to be fixed by the Board. 

(3) Such scale of fees shall be fixed, as nearly may 
be, BO that the receipts and expenditure of the said fund 
shall balance one another and shall be revised from time 
to time by the Board so as to secure compliance with this 
condition. . 

(4) The said fees shall be apportioned, and the proper* 
tiunate amount thereof due from any proprietor or pro¬ 
prietors may be increased in the manner and under the 
circumstances mentioned in section 38. 

(5) The said fees shall be levied from the proprietors 
in such instalments and at such times as may be fixed In 
accordance with any rules which the Board may make in 
this behalf. 

(6) An abstract of the Estates Partition Fund of each 
district, made up to the end of each financial year, shall be 
published in the Calcutta Gazette and posted up at the 
ofiice of the Collector of the district. 

43 . (/) Whenever any Civil Court makes a decree 
awarding or declaring any proprietary right in an estate, 
and requires the Collector to make a partition of the 
estate, the Court shall, subject to the provisions of sections 
38 and 39, at the same time direct either— 

(a) that the party or parties who has or have withheld 
the right so decreed shall defray the whole of the costs 
of the partition or the wliole of the fees payable in respect 
of the partition under section 42, or 

‘h) that the said costs or fees shall be defrayed by all 
or any of the parties to the suit in which the decree was 
made, in such proportions as the Court may, upon a 
consideration of the particular circumstances of the case 
deem equitable. 

(2) Copies of all orders passed under sub-section (1) 
shall be transmitted to the Collector for his guidance, 
together with the precept which the Court issues to him 
requiring him to divide the estate; and the Collector shall 
levy the said costs or fees from the parties, in accordance 
with the order, in the .same manner and by the same means 
as if the levy of such, costs or fees had been ordered by 
himself. 


CHAPTER VI. 

Prooaeifliitfs up to the Catormlnatlon of tho partition. 

44 . Every Deputy Collector making a partition shall, 
as regards the estate under partition, have so far as they 
are applicable all the powers exerciseable by a Survey 
Officer under the Bengal Survey Act, 1875, and by a 
Revenue Officer employed in preparing a record-df-righb! 
under Chapter X of the Benoral Tenaucv Act. 1885: 
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4S*' As soon as the Oolleotor has-recorded a proceed* 
iog^ ander section 29, declaring an estate to be under parti* 
tion, the Deputy Oollector shall, subject to the provisions 
of section 49, make a survey and pi-epare a record of exist* 
ing rent^ and other assets of all lands included in the 
estat4. 

46 . In making a survey ami preparing a reoonl of 
existing rents and other assets of land under section 45, 
the Deputy Collector shall ascertain and record the 
following particulars, namely :— 

(a) the name of each proprietor, landlord and tenant 

of the estate, and of every owner of revenue-free 
land and occupier of rent-free land therein ; 

(b) the situation, area and boundaries of the land 

owned or occupied by each of the said persons, 
and the cliaracter and extent of the interest held 
by each and the urea of all other land in the 
estate which is not held by tenants ; 

(c) the rent then iaxyable for all rent-paying lands— 

(i) as stated by the landlord, 

(u) as stjtted by tlie tenant, and 
(Hi) as taken by the Deputy Collector for the 
purposes of the partition, and 

(d) the assets, if any, of all other lands, 

and shall be guided by such rules as the Board may make 
under section 121, clause (1). 

(Sta Ruling 69 in Part IV). 


47 . (1) When the Deputy Collector has made a survey 
and prepared a record of existing rents and other assets 
ofs,land under section 45, he shall publish a notification, in 
a form to l:e prescribetl by the Board, fixing a day on which 
he will be present in the village, or at a convenient place 
within limits of distance to be fixed by general or special 
order of the Board, for the purpose of attesting the survey 
papers and record of existing rents and other assets. 

(2) On the date fixed by the notification, or on any other 
date to which the proceedings may be adjourned, the 
entries made in the recoi-d of existing rents and other assets 
under section 46, or such of them as the Board may bj’ rule 
prescribe, shall be read out, and corrected or added to as 
may appear necessary, in the presence of such of the in¬ 
terested persons as are in attendance. 

If the correctness of any entry is disputed, the 
Deputy Oollector shall note the statements of such of the 
persons aforesaid as are interested in the disputed entry 
and shall, after making such local enquiry, if any, as he 
thinks fit, pass a summary order declaring what entry 
shall be accepted for the purposes of the partition. 
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[PART I. 

(4) If the correctness of any measarement is called in 
qaestion and a fresh measurement is demanded, the Deputy 
Collector may require the costs of the re>measurement to 
be deposited. 

(d?) If the re-measurement shows the original measure¬ 
ment to have been inaccurate, the amount deposited shall 
be refunded to the objector. 

48 . Wlien the survey papers and the record of existing 
rents and other assets have been attested as provided in 
section 47, the Deputy Collector shall cause a copy thereof 
to be locally publlsiied in such manner and for such period 
as the Boatd may by rule prescribe, and there shall be 
furnished to each landlord and tenant a copy of such of 
the entries relating to ids estates, tenure or holding, as the 
case may be, as the Board may by rule prescribe. 

(,S'«p Huliiig 69 ill I’ait IV). 

49 . It at any time a survey ot the estate under partition 
or any part thereof has been made or a record-of-rights 
prepared by ail officer appointed in that behalf under the 
orders of the Government, or if any measurement papers 
and rent-rolls are filed under section 19, or at any 
time before a survey has been begun under section 45, and 
it the correctness of such measurement papers and rent- 
rolls is admitted in writing by all the proprietors, and is 
verified by tlie Deputy Collector after testing on the spot, 
and if the Deputy Collector is satisfied that the land 
revenue would not be endangered, tlie Deputy Collec'^or 
may, unle.ss tlie Collector otherwise directs, and after 
making any correction which may appear necessary, accept 
the papers of such survey, or the said record-of-rights, 
measurement papers or rent-rolls, instead of making a new 
survey and preparing a record of existing rents and otkbr 
assets under section 45. 

(S«e Ruling 60 in Part IV). 


60 . When the dvocuments referred to in section 48 have 
been published, or any documents referreti to in section 49 
h.ive been accepted, the Deputy Collector shall record an 
order stating that such documents have been adopted for 
the purposes of the partition, and shall— 

(d) fix a day on which to determine the partition 
of the lands into the several seitumte estates, 

(6) publish a notification calling on all the proprietors 
to be present on the day so fixed, such day 
being not less than thirty or more than sixty days 
after the publication of the notification in his 
office, and at the wme time serve a notice on 
each of the proprietors to the same effect, and 
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(c) serve a similar notice on the proprietors of each 
of the adjoining estates, inviting them to appear 
and file their objections, if any, if they dispute 
the possession of any laud of the estate under 
partition. 

{See Ruling 6U iu Part IV). 


chapter VII. 

Partition by amloablo arrangemont or by arbitration. 

61 . (1) If all the recorded proprietors present, on or 
l)efore tWe day fixed under section 50, a petition requesting 
to be allowed to make the partition on the basis of the 
papers adopted by the Deputy Collector under Chapter 
Vi,- 

(rt) privately among themselves, or 
(5) by arbitration, 

the Deputy Collector may grant tlie request. 

(2) If, after such request has* been granted, the pro¬ 
prietors or the arbitrators fail to'make the partition within 
sdbh time as may be fixed by the Deputy Collector in that 
behalf, the Deputy Collector shall make the partition 
himself. 

62 . When a partition has been referred to arbitration,, 
the proceedings shall, except as hereinafter otherwise ex¬ 
pressly provided, be conducted in accordance with the 
provisions of sections 508 to 522* (both inclusive) of the 
Code of Civil Procedure, so far as they are applicable. 

63 . (1) The arbitrator or arbitrators shall, within a 
period to be fixed by the Deputy Collector, which period 
may be further extended by him, deliver to tlie Deputy 
Collector a full and complete paper of partition, in such 
form as the Board may, by rule, prescribe. 

(2) If default is made in complying with sub-section 
(i), the Deputy Collector may withdraw the case from 
arbitration and may make the partition himself. 

64 . (1) The arbitrator or arbitrators, on delivering the 
paper of partition as aforesaid, shall be entitled to reason¬ 
able fees for his or their services. 

(2) The amount of such fees shall be fixed, with the 
approval of the Commissioner, by the Deputy Collector 
who made the reference to arbitration, and shall be deemed 
to form part of the cost of making ^jhe partition. 
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SB. Every partition made auder this chapter by 
proprietors or by an arbitwttor or arbitrators shall be 
subject -to' the approval of the Collector and the confirma¬ 
tion of the Commissioner; 

Provided that no such partition shall be disallowed 
excep't— 

(а) on the ground of fraud, or 

(б) on the ground that the partition cannot be 

confirmed witliout endangering the safety of the 
land revenue. 

B6. When a partition has been made under this 
chapter, the land revenue on eacli separate estate into 
which the parent estate is divided by such partition shall 
be assessed by the Collector in the manner prescribed by 
section 10. 


CHAPTER VIII. 

Making of Partitions by the Deputy Colleotop, and 
approval thereof by the Golleotor. 

B7. (1) If no petition is presented under section 51’ 
the Deputy Collector shall, on the day fixed under section 
60, or on any subsequent day or days to which the hearing 
may be postponed by notice posted at his office,— 

(i) consult all proprietors who are present, and 

(ii) hoar, and, after such enquiry as he may consider 

necessary, dispose of, any objections which they 
may urge. 

(2) The Deputy Collector shall then proceed to 
determine how the lands of the parent estate shall be 
partitioned into the separate estates, and all matters 
arising out of such partition; and shall cause to be 
prepared— 

(а) a paper of partition, in a form prescribed by rules 

made by tlio Board, specifying in detail— 

(t) the lands which be has included in each 
separate estate, and the area of such lands, 
(ti) the rental of such lands, and other assets, if 
any, of each separate estate, 

(iu) the name or names of the recorded proprietor 

or proprietors of each separate estate, 

(iv) any stipnlations which may have been made 

regarding places of worship, tanks or other 
matters mentioned in Chapter IX, and 
(r) the amount of land revenue to be assessed on 
each separate estate fin the manner presr 
cribed by section 10; and 

(б) a map showing the lands which fall within each 

separate estate and the boundaries of such lands 
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(3) 1b making the partition the Deputy Collector shall 
l» guided by the provisions of Chapter IX, and shall make 
tne partition in the manner which, in his opinion, is on 
the whole most in accordance with those provisions and 
most equitable and convenient to ail parties concerned. 

{S«t Ruling 61 in Part IV). 


B8. (1) The partition, as made under this chapter, 
shall be subinittetl for the sanction of the Collector, and he 
shall by notice fix a day for the consideration of the same. 

(2) Every such notice shall be served on the proprietors 
and shall be published in the manner prescribed by 
section 104. 

(5) The day fixed by the said notice shall be not less 
than fifteen days after the publication of the notice at the 
Collector’s oflice. 

(4) After hearing and disposing of any objection which 
may be preferred, the Collector shall pass such orders as 
he may think proper :— 

(«) approving the partition, with or without amend* 
ments; or 

(6) making a new partition ; or 

(c) returning the i)apers to the Deputy Collector for 
amendment of partition, or for making a new 
partition, with such directions as to the Collector 
may seem fit in regard to the issue of a notice to 
appear to the proj>rietors or any of them who are 
specially interested. 

(5) If the papers are returned to the Deputy Collector, 
the Collector shall, on their re-subraission, proceed again 
to consider the partition as provided in the foregoing sub¬ 
sections of this section. 

(Sec Ruling 62 in Part IV). 


69 , When the partition has been approved by the 
Collector, the Deputy Collector shall, after making such 
-alterations as may be necessary in the partition paper or 
map, or preparing a new partition paper or map, in 
accordance with the orders passed by the Collector,— 

(а) cause to be prepared a separate extract of the 

portion of the partition paper which leiates to 
each separate estate; 

(б) cause to be tendered to any recorded proprietor of 

a, separate estate, or any authorized agent of such 
proprietor, who may be in attendance at the 
Deputy Collector’s office, the extract which 
relates to such separate estate, and 
(e) publish a notification at his office calling upon 
every proprietor to whom or to whose. agent an 
extract from the partition paper has not been 

8a 
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tendered as aforesaid, to take oat of the Deputy 
Collector’s office the extract of the portion of the 
partition paper relating to his separate estate. 

(2) If the circamstances of the partition so require, 
an extract of the map prepared by the Deputy Collector, 
or a copy of such map, shall be annexed to every separate 
extract from the partition paper mentioned in sub-section 
( 1 ). 

(3) The Deputy Collector shall also proceed in the 
ihanner hereinbefore provided when the Collector makes 
a new partition. 

60. No proprietor who has failed to appear before thte 
Deputy Collector in person or by agent on a day fixed, 
under section 50 or section 57, for the partition of the lands 
into the several separate estates, and no proprietor who 
has failed so to appear before the Collector on a day fixed 
under section 58, shall, unless ho shows sufficient cause 
for such failure, be entitled at any subsequent time to 
make any objection to the orders which may be passed on 
such days respectively. 

61. When a partition has been approved by the Collec¬ 
tor, or when he has made a new partition, and after the 
tender of e.xtracts and the publication of notification as 
provided in section 59, the Collector— 

shall cause a notice to be served on each of the recorded ' 
proprietors, stating that the pai)ers wili be submitted at 
once for confirmation of tlie partition by the Commis¬ 
sioner, and that any appeals or objections must be present¬ 
ed to the Commissioner, or to the Collector for transmis¬ 
sion to the Commissioner, within thirty days from the 
date of the service of the said notice ; 

and shall, after the issue of such notice, forward to the 
Commissioner all papers relating to the partition. 


CHAPTER IX. 

Qanarai pplnolplea fop maklntf paptitlona. 

Lands hald In oommon tananoy. 

62. Each separate estate shall be made as compact as 
is compatible with the primary object of making an 
equitable partition among the proprietors and with the 
provisions of this chapter. 

(€>66 Ruling 6B in Part IV). 

63. In selecting the vill^es^r land to be assigned to 
each separate estate formed but of a parent estate which 
has been held in common tenancy, the Collector shall 
take into consideration the advantages or disadvantages 
arising from— 

(a)^sitaation'; 
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(6) the vicinity of roads, railways or navigable rivers 
or canals; 

(c) the nature and quality of tbe soil and produce; 

(d) the quantity of cultivable and uncultivable waste 

land; 

(e) the facilities for irrigation; 

(f) the state of embankments and water-courses ; and 

(ff) liability to accretion and diluvlon ; 

and any other circumstances affecting tbe value oLthe 
land. * 

(See Rilling 64-6.'> in Part IV). 

64. (i) If a dwelling-house belonging to one proprie- MgSttwNS 
tor is situated on any laiul which it may he necessary to 
include in the separate estate of another proprietor, the **** *!!^ *?.f* 
owner of the house may retain occupation thereof, with 
the buildings and grounds immediately attached thereto, to n aitottM tt 
upon agreeing to pay rent annually in perpetuity for the •••»«• 
land occupied by the house, buildings, and grounds to the 
proprietor of the separate estate in which such land is 
included. 

(2) The limits of the land so occupied and the rent to be 
paid for it shall he fixed hy tlie Deputy Collector, and shall 
be stated in the paper of partition. 

(3) In every such case a defined pathway shall, us far as 
possible, be secured to the owner of the house, leading from 
the house to some portion of the separate estate allotted to 
him. 

66 . Whenever the Deputy Collector thinks fit, he may F«w*rtoMPi» 
apply the provisions of section 64 to gardens, orchards, •••*••• M to 
land planted with bamboos, and any other land which in 

his opinion is of special value to the proprietor in whose 
occupation it is found to be, in. consequence of improve¬ 
ments made by such proprietor or of tire particular use 
to which such land is put. 

_66. The rent fixed in perpetuity on any land by the ■•■ttortoag 
Deputy Collector under section 64 or section 6.5 shall be 
deemed, for the irurposes of tlie partition, to he the assets J*****"'***** 
of such land. “?? .:*** 

« ASl#tS 9f IM 

67. When the dwelling-house of one proprietor, with RtgMpitoaaf 
the buildings and grounds immediately attached thereto, ««««•<«•«*•' 
has been included in tire separate estate of another proprie- ••••*•■ 

tor, and the rent to be paid in perpetuity for the land 
occupied thereby has been fixed by the Deputy Collector 
and stated in the paper of partition, 

the first-mentioned proprietor miuy apply to the Deputy 
Collector for permission to redeem the rent so fixed, and 
the Deputy Collector shall give such permission unless 
he is of opinion that the redemption would endanger the 
safety of the land revenue for the payment of which the 
separate estate in which such dwelling-house, ’buildings 
and grounds have been included will be liable. 
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68 . (i) If tbe Deputy Collector gives permission as 
aforesaid, he shall certify the amount payable by the appli¬ 
cant in redemption of the rent. 

{2) Such amount shall be ten per centum above tbe sum 
which would be required to produce, in interest at four 
per centum per annum, an annual sum equal to the said 
rent. 

69. The amount certified under section 68 may be paid 
to t^e Deputy Collector at any time before, but not after, 
possession is, under section 94, given to the several pro¬ 
prietors of the separate estates allotted to them. 

70. On receipt of such payment, the Deputy Collector 
shall give notice to the proprietor in whose separate estate 
the land is situated— 

(а) that such payment lias been made; 

(б) that the sum will be paid to him or to his authorized 

agent on application ; and 

(c) that, from the date on which possession as aforesaid 
is given, the proprietor who has redeemed the 
rent of such land will be entitled to hold the 
land as a rent-free tenure secured against the 
proprietor to whom the notice is given and 
against any auction-purchaser at a sale for arrears 
of revenue, including the Government; 


and from such date the land shall be so held as a rent-free 
tenure. 

71. The Deputy Collector shall at the same time give 
notice to the Collector of the district of the creation of such 
tenure, and the Collector shall thereupon cause such tenure 
to be specially registered in the manner provided by 
section 42 of Act XI of 1859 (an Act to improve the law 
relating to sales of land for arrears of revenue in the 
Lower Provitices under the Bengal Presidency) or by any 
simiUir law for the time being in force. • 

7a. When two or more of the separate estates, consist 
of the same proportions of the parent estate, the Deputy 
Collector may, if he thinks proper, direct the parties 
entitled thereto respectively to draw lots in his presence 
for the equal separate estates which have been formed by 
assignment of land, 

unless the recorded proprietors of the equal shares 
agree among themselves as to the allotment of the equal 
separate estates and present a petition to that effect, or 
unless for any other reason the Deputy Collector, with 
the sanction of the Collector, thinks proper to assign (he 
equal separate estates to the proprietors of the equal shares 
without causing lots to be drawn. 

(Sm BuHag 66 in Part IV). 
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78 . (1) When the aggref^ate of two or more siiares 
equals one other share, or equals the aggremte of two or 
more other shares, the Deputy Collector, wiui the sanction 
of the Collector, may cause such aggregate shares to be 
treated as one share for the purpose of determining by lots 
as aforesaid which portion of the parent estate shall be 
assigned to each proprietor as his separate estate; 

and may decide which shares shall be formed into one 
aggregate share for the purpose of causing such iota to be 
drawn ; 

and may cause lots to be drawn in like manner as often 
as he thinks proper for such purpose. 

(2) After lots have been drawn once (or more than once 
if necessary) as aforesaid, the Deputy Collector shall 
proceed to divide the portion of the parent estate which 
has fallen by lot to each aggregate share, among the pro¬ 
prietors of the different shares which were formed into 
such aggregate share for tlie purpo.se of drawing lots, and 
shall assign to every such proprietor his separate estate 
within such portion in such irositiou as the Deputy Collec¬ 
tor may think proper. 
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IlluHratiom, 

I,—The partition of a parent estate is lieiiig inaile into the following shares ;— 

8 annas. j 3 aiiiias. 

4 „ I 1 anna. 

For the purposes of drawing lots, the 4 annus. 3 annas, and 1 anna shares may 
be taken together and considered to be an aggregate 8 annas share. 

The Deputy Collector will divide the parent estate into two halves of equal 
value, and will then cause lots to lie drawn, in order to determine which of the 
two halves shall be assigned to the prujirietor of the integral 8 annas share, and 
which shall be divided among the proprietors of the 4 annas, 3 unnas and 1 anna 
shares. 

Subsequently, if necessary, the Deputy Collector may again cause lots to be 
drawn by the proprietor of the 4 annas share on tlie one hand and the proprietors 
on the other hand of the aggregate share made up by taking together the 3 annas 
share and the 1 anna share. ^ 

IL—^'I'he partition is being made of a parent estate into the following 
shares :— 

6 annas. I 3 annas. 

4 „ I 2 „ 

1 anna. 

Two tracts in the estate may lirst be marked oS, the value Of each being 
equivalent to a 6 annas’ share ; and then, for the purpose of drawing lots in resp'Ot 
of the assignment of these two tracts the 4 annas share and the 2 annas share 
may be taken together as an aggregate 6 annas share, and lots may be drawn 
between the proprietor of the aggregate 6 annas share so formed on the one band 
and the proprietor of the integral 6 annas share on the other. 

One of the two 6 annas tracts having thus lieen finally assigned to the 
proprietor of the integrai 6 annas share, the Deputy Collector will proceed to 
assign the rest of the estate among the remaining sharer ; and' he may again for 
the purpose of causing lots to be drawn, mark off two tracts, the value of each of 
which shall be equivamnt to 5 annas of the parent estate, and may cause lots to 
be drawn for these two tracts between the proprietors of the 4 annas share and 
the 1 anna share taken together ai an aggregate 5 annas share on the one hand, 
and the proprietors of the 3 annas share anil the 2 annas share taken together as 
another 6 annas share on the other. 
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Fioally, their seperete eetitee wilt be aasigned to the proprietor of the 4 enaee 
ehsre and of the 1 anotTlibare reepectively, within the tract which fell to them 
jointly by lot; and their separate estates wilt be aseiftned to the proprietors of 
the 8 annas share and of the 2 annas share respectively within the tract which 
fell to them jointly by lot. ^ 

74. The Deputy Collector may, by uotice, require any 
proprietor iu respect of whose share lots are to be drawn 
as provided in section 72 or section 73, to attend at the office 
of the Deputy Collector in person or by authorized agent, at 
a time to be fixed by the Deputy Collector, for the purpose 
of drawing lots ; and may similarly require the proprietors 
of any shares which he may have ordered to be formed into 
an aggregate share for the purpose of drawing lots, jointly to 
appoint an agent to draw lots on their joint behalf; and if 
at the time fixed for drawing such lots, such proprietors 
have failed to agree to any such joint ai)pointment, or fail 
to cause the attendance of an Agent authorized to act 
jointly for all such proprietors; all such proprietors shall 
be deemed to have failed to comply with the Deputy 
Collector’s requisition. 

7B. If any proprietor or proprietors fail to comply 
with a requisition of the Deputy Collector under section 74. 
the Deputy Collector may appoint a person to draw lots on 
behalf of such proprietor or proprietors. 

Lands held In severalty# * 

76. (i) When the lands of an estate have been divided 
by private arrangement formally made and agreed to by 
all the proprietors, and each proprietor is, in pursuance of 
such arrangement, in possession of separate lands held in 
severalty as representing his interest iu the estate, the 
joint application presented under section 7 may be to 
the effect— 

(a) that a partition of the estate be made by assigning 

to each proprietor or to two or more proprietors 
jointly, iis his or their separate estate or estates, 
the lauds of which they are in separate posses¬ 
sion in pursuance of such arrangement, and 

(b) that each separate estate so formed be made liable 

for such portion of the entire land revenue of 
the parent estate as was paid by the proprietor 
or proprietors thereof under the private arrange¬ 
ment aforesaid. 

(2) 'I'he Deputy Collector who is appointed to carry out 
the partition in accordance with such application shall 
satisfy himself that the assets of each separate estate which 
it is proposed to form will be sufficient to secure the pay¬ 
ment of the annual amount of land revenue for which it is 
proposed to make such separate estate liable. 

(3) If the Deputy Collector is not satisfied the 
assets of each such separate estate will be sufficmnt as 
aforesaid, or that, with reference to the circumstances of 
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the case, the partition of the land and the assessment of 
the land revenue thereon may be made in the manner 
proposed without endangering the safety of tlie land 
revenu e, he shall reject the.application, uniess ali the 
recorded proprietors agree that the land revenue for which 
the parent^ estate is liable shall be apportioned among the 
separate estates so to be formed in such a manner that the 
safety of the total amount of the land revenue shall not be 
endangered. 

77. Whenever the Deputy Collector who is appointed 
to carry out a partition iinds that, in pursuance of a private 
arrangement formally made and agreed to by all the pro¬ 
prietors of an estate, the proprietors respectively, or any 
of the proprietors, are in possession of sopiirate parcels of 
land held in .severalty as representing portions only of their 
respective interests in the pai-ent esuite, while other land 
of the parent estate is held in common tenancy between 
such proprietors, then, notwithstanding anything contain¬ 
ed in section 7, a joint application shall not be required, 
and the Deputy Collector shall allot to the separate estate 
of each proprietor the land of which such proprietor is 
found to be in possession in severalty in accordance with 
such private armngemeut. 

Explanation .—Land held in the occupation of the 
several proprietors of an estate as sir, khamar or nij-jote, or 
under any other similar denomination, shall nbt be deemed 
to be land liold in severalty as representing portions of 
their respective interests in the parent estate within the 
meaning ol this section, which applies only to cases in 
which there has been a bond fide division, by private 
arrangement among the proprietors of bind held by tenants. 

78. Notwithstanding anything in section 77, the 
Collector may cause any transfer of land agreed to by tlio 
parties to be made from the possession of one proprietor to 
that of another. 

Landa held In oommon tananoy and landa hald In savaraT^. 

79. Places of worship, burning-grounds and burial- 
grounds which liave been held in common previous to the 
partition of an estate, and land of which the proceeds liave 
been assigned by the proprietors jointly for religious, 
charitable or public purposes, shall continue to be held in 
common unless the proprietors otherwise agree among 
themselves, in whicli case they shall state in writing tlie 
agreement into which they have entered, and tlie Deputy 
Collector shall enter a note of tlie agreement in the paper 
of partition. 

80. (/) Tanks, wells, water-courses, reservoirs and 
embankments shall be deemed to be attached to the laud 
for the benefit of which they were originally made. 

fB) In cases in which, from the extent, situation or 
construction of any such worlES, it is found necessary that 
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they should remain the joint property of-the proprietors of 
two or more separate estates, the paper of partition shall 
specify, as far as the circumstances admit, the extent to 
which the proprietors of each of such estates may make use 
of the same, and the proportion of the charges for repairs 
to he borne by them respectively. 

81. (I) No tenure or holding shall be split up for the 
purposes of a partition unless it is reasonably necessary to 
do so in order to effect an equitable partition, 

(2) If a tenure or holding be Split up as aforesaid, the 
total existing rent thereof, as ascertained under Chapter 
VI, shall not be altered, but shall be apportioned among 
the several parts into which the tenure or holding is 
divided. 

(S) When it is proposed to split up a tenure or holding 
and apportion the rent thereof as aforesaid, the Deputy 
Collector shall cause a notice to be served on the tenants 
concerned and, after hearing tiieir objections, if any, may 
order that the tenure or holding be split up, and that the 
rent thereof be apportioned as aforesaid. 

(4) The Deputy Collector shall notify sucli apportion¬ 
ment to the tenants concerned. 

(See Ruling 67 in I'art IV'). 

82. When the Deputy Collector finds in a parent 
estate land which is claimed to be held rent-free and for 
which no rent is actually paid (whether the proprietors 
of the estate do or do not claim a right to receive rent 
from the land), he shall not make any division or assign¬ 
ment of such land among the separate estates, but shall 
specify in the partition papers and proceedings that such 
laud is left appertaining jointly to all the separate estates 
which are formed out of the parent estate, in the proportion 
which eacli separate estate bears to the parent estate. 

Provided that such land or any of it may be allotted 
among the different separate estates with the consent of all 
the proprietors of the parent estate : 

(See Rulings (58-69 in Part IV). 

83. (1) When the Deputy Collector finds in a parent 
estate any land which is held at a fixed rent on a patni or 
other pormaneat intermediate tenure created by all the 
proprietors of the estates, or admitted by all the recorded 
proprietors to have been so created, he may either— 

(а) assign such land and the assets thereof entirely to 

one or more of the separate estates formed out 
of the parent estate; or 

(б) leave such land uuassigned to any separate estate 

and specify in the partition paper and proceed¬ 
ings that the land is left appertaining jointly 
to all the sepatate estates wmch are-formed put 
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of the parent estate in the proportion which 
each separate est.ite bears to the parent estate. 

(F) In the event of such lau I being so left nnassigned 
the Deputy Gollector shali assign to each separate estate 
such share of the rent of the tenure us bears the same 
proportion to the e/Itirc rent of the tenure as the separate 
estate bears to the parent estate. 

(d) In dealing with a tenure under this section, the 
Deputy Collector shall take into consideration the extent 
of the land comprised in the tenure, and all otlier circum¬ 
stances of the case. 

(Ss« Rulings 70—73 in Part IV). 

84 . When any land is held in common between the 
proprietors of two or inpre estates, one of which is under 
partition in accordance with the provisions of this Act, 
the Deputy Collector shall lirst allot to the estate under 
partition a portion of such common land of which the 
assets are in proportion to the interest which tiie proprie¬ 
tors of such estates hold in the said common hind ; 

and all the provisions of this Act in respect of the allot¬ 
ment, between the shareliolders in one estate, of land 
which is held jointly by such shareholders, shall, ns far as 
possible, apply to the allotment of the proportionate share 
of such common land to the estate under partition ; 

and, in respect of the service of notices, the hearing of 
objections, and all other procedure in view to such allot¬ 
ment, the proprietors of the estate under partition, and all 
other proprietors of estates who have an intex’est in the 
said common land, shall be deemed to be joint proprietors 
of a parent estate consisting only of the land so held in 
common : 

Provided that all costs of any division ^f lands so held 
in common between the proprietors of two or more estates 
shall be deemed to be costs of making the partition of the 
estate which is under partition, and shall be leviable, as 
, 4 u«vided by this Act, from tlie proinietors of such estate ; 

and the proprietors of any other estate having an interest 
-4lf such lands shall not be required to bear any portion of 
such costs. 


(See Rulinge 74—78 ip Part IV). 


86 . Notwithstanding anything contained in section 84, 
if it appears to the Collector that the proceedings for any 
such division have been unnecessarily delayed and the 
cost of such division enhanced, by obstacles vexatiously 
put in the way of the completion of such division by any 
proprietor of any estate other than that under partition, or 
by want of due diligence on the part of any such proprietor 
In carrying out any requisition made upon him, . 
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the Ooilector may direct that such an m as he shall think 
fit shall be levied from every such proprietor who is reS' 
ponsible for such-delay or additional cost; 

and every sum so levied shall be taken in diminution 
of tlie amount payable by the proprietors of the'estate 
under partition as costs of such partition. 

86 . Every allotment made under section 84 shall be 
submitted for the approval of the Collector, who may 
confirm, amend or reject the same, and, if he rejects it may 
make or direct to be made another allotment. 

(Ste liuling 79 in Part IV). 

87. Wlien any allotment made under section 84 has 
been approved by the Collector, the land so allotted shall 
be dealt with in every respect as if it were held in common 
tenancy by such of the proprietors of the estate under 
partition as were found to hold interests in the common 
land. 

88 . (1) If a dispute or doubt is found to exist as to 
whether any land forms part of a parent estate, the Deputy 
Collector shall, after due notice to the parties interesd^ed, 
enquire into the fact of possession, and shall report his 
conclusions to the Collector; and thereupon the Collector 
shall dispose of the matter as follows :— 

(а) he may order that the partition case be struck off 

the file, if such an order appears to him ad¬ 
visable, and whether the possession of the 
disputed land is with the proprietors of the 
parent estate or otherwise ; or 

(б) lie may order that tlie partition shall proceed, and 

that the disputed land be treated as part of the 
estate under partition, if the possession of such 
land is with the proprietors of the parent estate 
and the claim of the other parties to the right in 
such land appears to him untenable; or 

(c) he may order that the partition shall proceed, but 
that the disputed land shall not be treated as part 
of the estate under partition, if the possession of 
such land is with the other parties and the elaim 
of the proprietors of the parent estate to the right 
in such land appears to him untenable : 

Provided as follows :— 

(i) If a claim to land alleged to be in dispute is filed 
after the Deputy Collector proceeds under 
section 57 to determine how the lands of the 
parent estate shall be partitioned into the 
separate estates, the claim shall not’ be en. 
quired into under this section unless the delay 
on the part of the claimant is explaihed to^ the 
satisfaction of the Deputy Collector; 
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(U) no partition shall be made in any case men¬ 
tioned in this section ifsnch partition would 
involve the assignment to any separate estote 
of such a quantity of the disputed land that 
the removal of such land from such estate at 
any subsequent time would, in the opinion of 
the Collector, endanger the safety of the hind 
revenue for which such estate would Im) liable 
after the partition. 

(2) If a partition case is struck off the file under clause 
(a) of this section, no fresh apiilication for partition shall 
be admitted unle.ss and until the applicant shows that the 
dispute or doubt aforesaid has been decided by a Coftrt of 
competent jurisdiction, or has been amicably settled ; but, 
if a fresh application is admitted, the proceedings shall be 
revived from the point at wliich they were interrupted. 

(See RuliiigH 80—87 in Part IV). 

89. If, after a partition has been completed in pur¬ 
suance of an order passed by the Collector under section 
88 , clause (6), the proprietor of any separate estate is dis¬ 
possessed by a decree of a Court of competent jurisdiction 
of any land which has been assigned to his estate by the 
partition, 

the partition shall not be disturbed, but such proprietor 
shall be entitled to recover from the proprietors of the 
other separate estates formed by the partition such com¬ 
pensation as may be fair and eijuitable, having regard to 
the reduction in the proportionate value of his separate 
estate which is cau.scd by such dispossession ; 

and such compensation may be recovered in a Court 
of competent jurisdiction from the proprietors of those 
separate estates on which a proportionate share of the 
total loss caused by the dispossession does not fall. 


CHAPTER X. 

Ppooedura b*fop« the Commleelonee up to tho oomplotlon 
^ of a partition. 

90. (1) If it appears to the Commissioner that the 
proceedings of the Collector should be amended, oi* if an 
appeal or objection is presented witliin the time allowed 
by section 61, the Commissioner shall, by order, fix a day 
(not being less than thirty days from tho date of such 
order) for hearing and disposing of the case, and shall 
cause notice of such day to be served through the Collector 
on all the parties. 

(0) On the day so fixed, or on any subsequent day to 
'which the hearing of the case may extend or is postponed 
by a notice posted up in his own office, the Commissioner. 
ahaH, aftet h^iag apd disposing of all appeals and 
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objections, and calling for any farther inlomatiQn which li 
may consider necessary, either confirm the partition t 
approved or made by the Collector, with or without 
amendments, or return the papers of tfie partition to the 
Coliector, for any amendments which the Commissioner 
may think proper to be made. 

(3) If the papers are returned to the Collector for 
amendment, the Collector shall proceed to make the re¬ 
quired amendments or to cause them to be made in the 
same manner as it he had himself passed such orders on 
a partition submitted to him for approval by a Deputy 
Collector, and shall thereafter return the papers to the 
Commissioner, who may then confirm the partition. 

91. If it does not appear to the Commissioner that 
the proceedings of tlie Collector require amendment, or 
if no appeal or objection is presented within the time 
allowed by section 61, the Commissioner may proceed to 
consider the case without issuing any notice, and may 
confirm tlic partition as approved or made by the 
Collector. 

9S. The Commissioner may, before confirming a parti¬ 
tion, return the papers for amendment or enquiry as often 
as he thinks fit, and us often as he so returns them the 
procedure prescribed in tlic foregoing sections of this 
chapter shall be applicable 

93. (i) After the expiration of not less than sixty days 
from the date of the order of the Commissioner confirming 
a partition, 

or if an appeal has been preferred to the Board, or if 
any proceedings in respect of the partition be pending 
before the Board, then on receipt of the final order of the 
Board, if such order does not set aside but maintains, 
with or without amendments, the partition as confirmed 
by the Commissioner, 

the Collector shall cause to be published at his office, 
and at some conspicuous place in each of the estates 
separately constituted by the order of the Commissioner 
or the Board, as the case may be, a notice that the parti¬ 
tion has been confirmed or sanctioned by the Commis¬ 
sioner or the Board, with or without amendments, as 
the case may bo. 

(2)'If the partition as so confirmed or sanctioned 
involves any amendments which may conveniently be 
made on any extracts of the partition paper or on any 
maps which have been prepared and delivered to recorded 
proprietors under section .59, the Collector shall cause a 
notice to be served on every recorded proprietor whose 
estate is affected by such amendments, requiring him to 
produce such extracts and maps in order that such 
amendments-xnay be noted on them ; 

and, if the alterations made in the mrtition as so 
confirmed or sanctioned be such, as to make it desirable 
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tO' prepare fresh extracts or maps as aforesaid, the 
Collector shall cause such fresh extracts or maps to 
prepared; and shall cause a notice to be served on each 
proprietor declaring the extract and map which was 
delivered under section 59 to be canoelled, and requiring 
him to take out of the Collector’s ofiRce the fresh extract 
or map which has been prepared. 

94. (i) The Collector shall tlien proceed to give the 
several proprietoi’s po.ssessiou of tlie separate estates 
allotted to them, and, if necessary, may require the assist¬ 
ance of the Magistrate in giving such possession; and 
shall cause to be served on every recoitletl proprietor of 
a separate estate a notice— 

(а) informing him that from the date specified in such 

notice the separate estate assigned to him, as 
described in the extract from the partition paper 
prepared and delivered or tendered to him 
under section 59 or section 93, as the case may 
he, will be deemetl to bo sei)arated from the 
parent estate, and to be separately liable for 
the amount of land revenue specified in the 
notice, and 

(б) calling.upon liim to enter into a separate engage¬ 

ment for the payment of such land revenue. 

(2) The date specified in such notice shall be not more 
than three months after the proprietors liave been given 
possession of their respective sei)arate estates as provided 
in sub-section (1). 

{See Rulings 88—89 in Part IV). 


96. From the date specified in such notice, eacli 
separate estate shall be borne on tlie revenue-roll and 
General Eegister of the Collector as a distinct estate 
separately liable for the amount of land revenue assessed 
upon it under this Act, anti shall be so liable whether or 
not the proprietor has entered into a separate engagement 
for the payment of the amount of land revenue so assessed 
uimii the estate. 

96. (/) The Collector may direct the erection of such 
boundary marks as he thinks proper, to distinguish 
the lands of each separate estate; and the cost of such 
boundary marks shall be deemed to be costs of the 
partition. 

(2) Boundary marks so erected shall be assigned to 
zamindars or to zamindars jointly with tenure-holders for 
preservatien, as provided in the thfrd clause of section 
39 of the Bengal Survey Act, 1875; and, after they 
have been so assigned, the provisions of sections 19, 30 and 
53 to 57 (both inplnsive of the said Act shall apply in the 
case of such boundary marks. 
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97 . For the purposes of any enquiry under this Act, 
the Deputy Collector shall, in addition to the powers 
specifically conferred upon him by this Act, have tha 
powers conferred by Chapters X and XIV of the Code of 
Civil Procedure* for compelling the production of docu¬ 
ments and enforcing the attendance of witnesses. 

98. The Deputy Collector, with the consent of all the 
parties concerned, may refer to arbitration any point 
arising in the course of a partition; and the provisions 
of sections 52, 53 and 54 shall, as far as possible, be 
applicable to such references. 

99. If any proprietor of an estate held in common 
tenancy and brought under partition in accordance with 
this Act has given his share or a portion thereof in patni 
or other tenure or on lease, or has created any other 
encumbrance thereon, such tenure, lease or encumbrance, 
shall hold good as regards the lands finally allotted to the 
share of such proprietor, and only as to such lands. 

Illustpatlons. 

I. —A, the proprietor of a quarter share in a joint nnilivided eatate held in 
cominr>ii tenancy, gives to B a patni tenure o{ tlie whole of tiis interest in the 
estate, entitling B as long as aneh estate is held in dhiniuon tenancy, to collect 
one-fourth of the rent payable by every raiyat on-the estate ; and 

partition of the said estate is made under tlds Act, and certain specific lands 
are assigned to A as his separate estate. 

B will become patnidar of the entire separate esta'c wliicli has been assigned 
to A, and will bo entitled to collect the whole of the rents from the raiyat.s on 
that estate. 

II. —A, a proprietor of a quarter share in a johit-undivided estate held in 
common tenancy, gives to B a patni tenure of one-half of his share in the estate, 
entitling B as lung as such estate is held in common tenancy, to collect one- 
eighth of the rent payable by every raiyat on the estate ; and partition of the 
estate is ihade under this Act, and certain specific lands are assigned to A as his 
separate estate. 

B will become patnidar of one-half of A's separate estate, and will hold his 
patni in common tenancy with the half of A's interest which A has not given in 
patni, so that B will be entitled to collect one-half of the rent payable by every 
raiyat on A's cstite and A will be entitled to collect the other half. 

(Set Rulings 90—96 in Part IV). 

100. (/) If two or more estates come into the posses¬ 
sion of one proprietor or of the same body of proprietors, 
such proprietor or body of proprietors may, after being 
reconled as proprietors, apply to have the estates united 
and to hold them as a single estate. 

(2) Every such application shall be made in, writing 
to the Collector, and the Collector shall, if he sees no 
objection to doing so, comply with it not less than thirty 

sodOrdsrt XI,XU,XUI, and XVI, first Schaduls, AM T of IMS 
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days after the publication of a notification thereof, and 
shall then cause the necessary entries to be made in the 
records of his office and report the case to the Com¬ 
missioner. 

101* If any separate estate created under this Act falls ir itparatt 
into arrear so as to necessitate a sale of the land for the Mtata rant lata 
discharge of the arrear at any time within six years from 
the date of the confirmation or sanction of the partition «IaaaM?iaiart 
by the Commissioner or the Boaid, as the case may be, t( oaaHaiialaaap. 

the Collector shall, if possible, ascertain the cause of 
the estate having fallen into arrear, and shall enquire 
whether the same is due to any fraudulent or erroneous 
allotment of the assessment or assignment of lands at the 
time of the partition, and shall make a report upon the 
case to the Commissioner for such action as the Commis¬ 
sioner may think proper. 


102. If it is proved to the satisfaction of the 
Lieutenant-Governor* at any time within six years from 
the date of the confirmation or sanction of a partition ••*»Mi*r*l* 
by the Commissioner or the Board, as the case may 
be, whether or not upon enquiry made under section 
101, that through ahy fraud or error at tlie time of “ 
making the partition the assets of the lands assigned to any 
separate estate were not in proportion to the amount of 
land reventxe for which such estate was made liable, or 
that the amount of land revenue assessed on any separate 
estate was not in proportion to the assets of the lands 
assigned to such estate, 

the Lieutenant-Governor* may order a now allotment of 
the land revenue upon the separate estates in accordance 
with the principles prescribed in this Act, on an estimate 
of the assets of each such estate as they stood at the time 
of the partition, such estimate being made on such evidence 
and information as may be procurable. 

?«,». iM.l 103. (f) Whenever the Lieutenant-Governor* passes ^owm to wsslr* 
an order under section 102 for the re-allotment of the land propHoto w of 
revenue on any separate estate, he may direct that the 
proprietors whose estates are found to have been under- rSaM to prr . 
assessed shall, for each year during which they have held priotoro of omi^ 
possession of the separate estates, be required to pay to the ooooototf ooutoo, 
recorded proprietors of the estates which have been over¬ 
assessed a sum equal, to the annual amount in which the 
latter are found to have been over-assessed; and in default 
of payment such sum shall be recoverable as provided in 
section 108. 

(9) No order passed by the Lieutenant-Governor* under 
sub-section (/) shall be liable to be contested in any Court 
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104 . Every notiflcatioii reguired by tills Act to be 
published shall, unless it is otherwise specially directed* 
he published by posting up copies of the same— 

(ft) at the office of the Collector, , , . , 

(6) at the office of the Deputy Collector who is to make, 
is making or has made the partition, 

(c) at the village office or village offices, if any, of the 
proprietors of the parent estate, and ^ 

(cl) in one or more of the principal villages in the said 
estate. 

10B. (i) Any notice required by this Act to be served 
on any person may be served— 

(а) by delivering the notice to the person to whom it 

is directed, or, on failure to effect such delivery, 
by posting it on some conspicuous part of the 
house in which the said person usually resides ; 
or 

(б) by sending a registered letter, containing the 

notice, to such person, directed to the address, if 
any, which he has registered under this Act; or 

(c) by delivering the notice to- a general agent of 
the person to whom it is directed, or to any 
person who has been appointed in that behalf, 
or who has been appointed an agent of the 
person to whom the notice is dii’ected for the 
general purposes of any partition under this 
Act; or 

(cl) by affixing a copy of the notice at the village office 
of the person to whom the notice is directed» 
or, if no such village office be found, and if the notice 
cannot be served in any of the other modes 
mentioned in this section, by affixing a copy of 
the notice on some conspicuous place on the 
estate to which the notice relates. 

(2) Where two or more persons are joint applicants for 
the separation of an estate to be held by them jointly as a 
separate estate, the service of a notice, in any of the 
modes mentioned in sub-section (J), on any one of such 
joint applicants shall be deemed to be good and sufficient 
service on botli or all of them. 

106. If the directions of this Act are in substance and 
effect complied with, no proceedings thereunder shall be 
affected— 

(a) by reason of any mistake or informality unless auy^ 
poi'son has suffered, or is in danger of sufferjimf^ 
material injury in consequence of such mi8tak,e, 
or informality; or 
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(6) by reason of ths omission to pnblisli any notiflca* 
tion required by this Act, or to socve any 
notice on any penon whose name is not recorded 
on the Collector’s register as proprietor of the 
estate in respect of which the notice is required 
by this Act to be served. 

107. If any proprietor or other person fails to comply, 
within the time fixed tlierefor by notice, with any requisi¬ 
tion made upon him under this Act by the Collector or 
Deputy Collector, the Collector or Deputy Collector, as the 
case may be, may impose upon him such daily fine as ho 
may think fit, not exceeding fifty rupees; 

and such fine shall be payable dally until the requisition 
is complied with ; 

and the Collector or Deputy Collector, as the case may 
be, may proceed from time to time to levy the amount 
which has become due in respect of any such fine : 

Provided that, whenever the amount payable exceeds 
five hundred rupees, the Collector shall report the case 
specially to the Commissioner, and no furtlier levy in 
respect of the line shall be made otherwise than by the 
authority of the Commissioner. 

(5«« Killing 97 in Part IV). 


108. Except as herein otherwise expressly provided, 
all fees, fines, costs, and other sums ordered under this Act 
to be paid by any person shall be deemed to be public 
demands, and shall be recoverable under the Public 
Demands Recovery Act 1895*. 

(See Ruling 98 in Part IV). 

109. All or any powers and functions which are 
assigned by this Act to a Deputy Collector may be exerchsed 
and discharged by the Collector; 

and whenever it is provided by this Act that any act 
done or order made by a Deputy Collector sliall require the 
sanction of the Collector, or shall be appealable to tlie 
Collector, then if such act has been done, or such order has 
been made, by the Collector it shall be deemed to have 
been sanctioned by the Collector or to have been confirmed 
by the Collector in appeal, as the case may be. 

j. 141 ] 110. (i)' The Lieuteuant-Governort may vest any 

Collector or Deputy Collector with all or any of the powers 
which, under the provisions of any lawJor the time being 
in force, might be exercised by them respectively, or might 
be conferred on them respectively, if they were making a 
settlement of a parent estate. 
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(2) Such powers may be conferred either generally ip 
respect of all estates in the partition of which the Gollec* 
tor or Deputy Collector may at any time and in any 
district be engaged, or specially in respect of any particular 
estate. 

111. (f) An appeal, if presented within one month 
from the date of the order appealed against, shall lie to the 
Collector against every order of a Deputy Collector— 

(а) directing, under section 39, by whom or how the 

costs of an enquiry held in consequence of an 
objection raised shall be paid ; 

(б) made under section 47, sub-section (5), declaring 

what entry in a record of existing rents and 
other assets of land shall be accepted for the 
purposes of the partition ; 

(c) made under section 50, adopting a record of existing 

rents and other assets of land ; 

(d) refusing, under section 51, to allow recorded pro¬ 

prietors to make a partition privately among 
themselves or by arbitration; 

(e) rejecting, under section 76, sub-section (.?), an 

application for partition according to separate 
possession; ' 

(/) directing, under section 81, sub-section (3), that 
a tenure or holding be split up, and that the 
rent thereof bo apportioned ; or 
(ff) imposing a fine under section 107. 

(2) Objections to any other orders passed by the Deputy 
Collector shall only be admitted by the Collector if made 
when he proceeds to consider a partition under section 58. 
(See Ruling 99 in Part IV). 

112. (1) An appeal, it presented to the Commissioner 
or to the Collector for transmission to the Commissioner, 
within one month from the date of the order appealed 
against, shall lie to the Commissioner against every order 
of a Coilector (whether such oi-der be passed by the Collec¬ 
tor in the first instance or in appeal from the older of a 
Deputy Collector)— 

(а) rejecting an application for the partition ^ an 

estate, or for the separation <Sf a share, or putting 
an end to proceedings for effecting a partition or 
separation after the application has been 
admitted; 

(б) directing, under section 29, that an application for 

partition or separation be admitted; 

(c) directing, under section 38, that any proprietor 

shall pay more than his proportionate share of 
the cost of a partition -, 

(d) made under section 50, adopting a record of oxisttl^ 

reota and other assets of land: 
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(«) cefasiag, under seoUon 55, to approve a partition 
made by proprietors or by an arbitrator- or 
arbitrators; 

(/) refusing to allow a partition to be made under 
section 76 in accoi'^nce with separate posses¬ 
sion ; 

(р) directing, under section 85, that any sum exceed¬ 

ing five hundred rupees shall be levied from the 
proprietor of an estate not under partition; 

(/t) confirming, amending or rejecting, under section 
86, an allotment made under section 84 ; 

(») made under section 88, witeu a dispute or doubt 
exists as to whether any land forms part of a 
patent estate; 

(J) imposing or confirming the imposition of a fine 
under section 107 j or 

(Af) imposing any fine amounting to more than fifty 
rupees, or directing the payment of any costs 
amounting to more than fifty rupees. 

(2) Objections to any other orders passed by the Collec¬ 
tor shall only be admitted by the Commis.siouer if made 
when be proceeds to consider a iiartition under section 90 
or section 91. 

113. An appeal, if presented to the Board, or to the 
Commissioner for transmission to the Board, within six 
weeks from the date of the order appealed against, shall 
lie to the Board against every order of the Commissioner - 

(a) confirming, modifying or reversing any order of 
the Collector rejecting an application for the 
partition of an estate, or putting an end to pro¬ 
ceedings for effecting a partition after the 
application has been admitted; 

- (5) confirming, modifying or reversing any order of 
the Collector directing, under section 29, that an 
application for partition be admitted; 

(с) confirjning or amending a partition as approved or 

made by the Collector; or 

(d) imposing, or confirming the imposition of, any fine 
amounting to five hundred rupees, or ordering, 
or confirming an order directing, the payment of 
any costs amounting to more than five hundred 
rupees. 

{See Rulings 100-101 in Port IV). 

114. (i) Except in the cases mentioned in section 118, 
when an order of a Collector, whether passed by him in 
the first instance or in appeal from the order of a Deputy 
Collector, is upheld by the Commissioner, no further 

-appeal shall lie; but the Board, acting either on the appli¬ 
cation of the party aggrieved or of their own motion, may 
call for the record of the case and pass such order as they 
think fit. 
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(2) When an order of a OoUector, whether paemed bjp* 
him in the first instance or in appeal from the order of a. 
Deputy Collector, is modified- or reversed by the Comm|»i: 
sioiiOr, a farther appeal shall lie to the Board in the 
following cases only, namely, when the order of the 
Collector was one— 

(a) directing, under section 38, that any proprietor 
shall pay mr're than his proportionate share! of 
the cost of a partition, when the excess which he 
is ordered to pay exceeds five hundred rupees; 

(A) made under section 50, adopting a record of exist¬ 
ing rents and other assets of land ; 

(c) directing, under section 85, that any sum exceeding 

five hundred rupees shall be levied from the 
proprietor of an estate not under partition; or 

(d) confirming, amending or rejecting, under sec¬ 

tion 86, an allotment made under section 84. 

(See Rulings 102—104 in Part IV). 

116. When an appeal is pre.sented under section 111, 
section 112 or section 113, or when the Board calls, under 
section 114, sub-section (/), for the record of a ease, the 
proceedings shall not be stayed pending the appeal or 
revision unless the apxiellate or revising authority so 
directs. 

116. (1) Any proceedings of a Deiiuty Collector, 
Collector or Commissioner connected with giving posses¬ 
sion to the proprietors of their respective sepaiate estates 
in pursuance of section 94 may be set aside or amended 
by the Collector, Commissioner or Boaid, as the case may 
be, provided that the revising authority shall, within 
three months from the date on which such possession has 
been given, make an order to the effect that such proceed¬ 
ings are under its consideration. 

(2) Every such order shall, when made by the Commis¬ 
sioner or the Board, be communicated to the Collector of 
the district, and the Collector shall cause all such orders to 
bo published by notification. 

(Sm Rulinga 105 iu Part IV) 

117. The Collector, the Commissioner and tlie Board, 
respectively, may pass such orders as they think fit in 
respect of the payment of the costs of any appeal which is 
made to them resi^ectively under this Act. 

(See lluKng 106 in Part IV.) 

118. If, in any case in which a Collector or other 
officer e.xercises jurisdiction under this Act, any person is 
guilty of the offence of giving or fabricating false evi¬ 
dence, or of forgery, as defined iu the Indian Penal Code, 
or of abetting any of those offences, such Ctdlector or other 
officer shall have the same powers iu respect of such ' 
offence, and of the person chained with committing the 
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a^ioe,. as are vested by the Code of Oriininat Procedure, 

1888* 1q a Civil Court, when any such offence is 
committed before or against such Court, or when a docu¬ 
ment believed to be u forgery is given in evidence in any 
proceedings in snch Court— 

119. No order— Swtala 

(а) refusing to admit an applicufiou for partition or 

to carry out a partition, on any of the grounds •MtMtMIsrMi 
mentioned in section 11; or 

(б) made under section 20, section 30, Cliapter V, «••••• 

Chapter VII, Chapter VIII, Chapter IX, (except 
section 81), Chapter X, section 107 or section II7, 
shall be liable to be contested or set aside by suit in 
any Court, or by any means other than those 
expressly provided in this Act: 

Provided that— 

(t) any person claiming a greater interest in lands 
which were held in common tenancy bet¬ 
ween two or more estates than has been 
allotted to him by an order under section 84 
w section 86; or 

(ii) any person who is aggrieved by an order made 
under section 88, 


may bring a suit in a Court of competent jurisdiction 
to modify or set aside sucli order. 

{See Rulings 107—109 in Part IV). 

120. In the execution of the duties imposed on the tMrdtab* 

Board by this Act, the Board shali be guided by such iuMtS by 
orders or instructions as they may from time lo time brbw* w 
receive from the Lieutenant-Governor.t ‘^*|r**”,** •' 

121. The Board may from time to time, with the 

previous sanction of the Lieutenant-Governor, t make NwsrofiMU'b 
rales— to mtksMlbt. 

(a) prescribing, in pursuance of section 18, clause (g)- 
particulars to be contained in applications for 
partition; 

(ft) for regulating the appointment of persons under 
section 35 and the scale of their remuneration, 
and for enabling an officer making a partition 
to keep him.self informed of the proceedings 
ol such persons and to exercise a proper control 
over them; 

(c) for determining the costs of partitions; 

(d) for fixing, for the purposes of section 37, the instal¬ 

ments in which and the times at which the cost 
of making partition shall be levied from pro¬ 
prietors ; 

•X««Ae>.Vo{lSM. 
tFov Q«ntBor ii> C«aa«il< 
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(g) tor fixing a geoeral scale of fees for the levy of 
charges from proprietors of estates aoder parti¬ 
tion, when the formation of an Estates Partition 
Fund has been directed under section 42; 

(/) for fixing the instalments in which and the time 
at which the said fees shall be levied from pro¬ 
prietors j 

(g) generally, f«r regulating the receipts, disburse¬ 

ments, and management of any Estates Partition 
Fund formed under the said section 42; 

(h) prescribing what entries in the record of existing 

rents and other assets shall be read out and, 
when necessary, corrected or added 10 , under 
section 47, sub-section (2 ); 

(i) prescribing tlie manner in which and the period for 

whicli copies of survey papers and records of 
existing rents and other assets shall be published 
under section 48; 

(j) prescribing the entries in survey papers or records 

of existing rents and other assets of which 
copies shall be furnished to landlords and^ 
tenants under the said section 48; 

(k) prescribing the form of partition papers to be 

delivered under section 5.*i or prepared under 
section 57; and 

(l) generally, for the guidance of officers in conducting 

partitions or making a survey and preparing 
a record of existing rents and other assets of 
land under this Act. 
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PART II. 

Rules mads by the Boapd of Revenue, with the 
previous sanotlon of Oovernment, under see- 
tion lat of the Estates Partition Aot, V (B. O.) 
of 897 (villa Notification No. 4018 Bat., dated 
the 27th October 1919). 

1. In addition to the particulars required to be 
entered in the appiication under section 18, tlie Collector 
shall require the applicant to furnish, ns far us possible, the 
names and addresses of the pro]>rietors of the estate or 
estates surroundiiifr the estate which is to be partitioned, 
the name of the post-office of the area within which each 
of the said proprietors resides, the names and numbers of 
the estates owned by them, and the date of final publica¬ 
tion of a record-of-rights (it any) of the estate to be parti¬ 
tioned. 


2. The costs of partition may include the following:— 

(a) The salary, travelling allowance and contributions, 

if any, to pension and leave of establishments 
appointed under sections 35 and 36 of the 
Act. 

(b) The salary, travelling allowance and contribution 

to pension and leave of the Deputy Collector 
appointed under section 41 of the Act, including 
any additional remuneration on account of em¬ 
ployment in i^artition work, subject to the 
conditions and limitations imposed by sul^- 
sections (S) and (3) of the said section. 


(c) Contingent expenditure, including— 

(f) the cost of service of notices and of the publi¬ 
cation of notifications under the Act; 

(u) the cost of stationery and forms and survey 
instruments ; 

(ttt) the cost of making any copies of maps and 
records that may be required under this Act 
for the purposes of the partition ; 

(tv) any other^ charges necessary for the comple¬ 
tion of the partition ; 

(v) cost of boundary marks under section ;io, 

Kon.—For Initmctiom aiulor role t, ttt Port III. 
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3. (a) The coat of making a partition, oa Estimated 
under section 37 (7), shall ordinarily be paid in not leas ^ 
than three instalments, of which the first shall oonsisjt of 
oiie-balf of the total amount estimated i 

Provided that, when the totai demand from a share* 
holder is less than ten rupees, it shall be realised id one 
instalment only, as soon as the estimate has been sanc- 
. tinned by the Collector. 

(b) The first instalment shall be leviable by the Collec¬ 
tor as soon as he has sanctioned the estimate under 
section 37 (I), and the remaining instalments at such 
limes as the Collector may think fit, the dates being 
entered in the Ledger of Partition Fees and in the 
Proprietors’ Ledger (Forms 2 and 4, Appendix A): 

Provided that the entire cost of a partition shall be 
realised before the partition is confirmed. 

(c) Rvery instalment shall be paid within one month 
from the date on which a demand for it has been 
served upon the person or the accredited agent of 
the peiwn from whom it is due ; and, in the event 
of non-payment within one mouth from such date, 
the Collector shall proceed to realise the amount under 
the law in folce for the recovery of public demands. 

4. The maximnm scale of fees to be levied under sec- section m 
tion 42 (3) of the Act shall be at the rate of Re. 1-4 per acre, 
provided that where the partition is to be based on a survey 
and record-of-rights already prepared the maximum shall 
not exceed annas 8 per acre. 

Estimates prepared from rates exceeding the above 
maxima or amounting to more than Rs. 1,000 shall be 
submitted through the Commissioner to the Board of 
Revenue for orders, with an explanation of the rates 
proposed, provided that if the excess over the sanctioned 
scale is less than 25 per cent, of such a scale and the total 
estimate does not exceed Rs. 1,000 orders may be passed by 
the Commissioner. 

8. The fees leviable from the proprietors under section 
42 (3; shall be paid in not less than three instalments, of 
which the first shall consist of one-half of the total amount 
estimated. The first instalment shall be leviable by the 
Collector as soon as the estate is declared to be under 
partition, and the remaining instalments at Such times as 
the Collector may think dt, provided the entire cost shall 
be realised before the partition is confirmed, Bvery ins¬ 
talment shall be paid within one month from the date on 
which a demgnd for it shall have been served upon the 
’ person or the accredited agent of the person from whom 
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lor the preparation of a ifecord-of-rights under Chapter X 

^ the said Act in Part II of the Bengal Survey Lid 
^ttlement Manual, 1917, provided that where a dispute 
«lst8 regaining the boundary of the estate or estates under 
^tition, the dispute shall be disposed of subject to the 
provisions of section 88 of tlie Act. ^ 

nr partition paper required under sections S3 and 

Hi ^ the Act shall be prepared in Form 19 (Appendix AX 
o. separate engagements for the payment of land 
revenue required by section 94 (/J (6) of the Act shall be 
executed in horin 20 (Appendix A). 
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PART III. 

Instructions of the Board of Revsnus. 

OHAPTIR I. 

Oancpal Pi>oo«dur«. 

1. All partition caseg must be entered in Register 2 
(Form 17, Appendix A). On completion of a partition tbe 
Collector should see that column 6 of the register (number 
of new estates in Part 1 of the General Register) is 
properly filled up, after communicating the necessary 
information to the Land Registration and Tauzi 
Departments. 

2. When an application for partition is filed under 
section 17 of the Act {vide Form 24, Appendix A), the 
Record-keeper should be required to report the names of 
all villages included entiiely or in part in the estate, 
which is the subject of the application, and to verify care¬ 
fully the particulars stated in the application un(^r the 
terms of section 18 by reference to the General Registers 
and the record-of-righta of the estate (if any). 

3. In order to ensure that the records of partition 
cases are properly prepared and that the progress of each 
case can be properly watched, an order sheet must be 
attached to each record. All orders thereon, as well as 
partition papers, maps and other records must bear the 
dated signature of the Partition Ofiicer. 

4. Partition Ofiicers should in all cases fix either 
generally or specially a reasonable time within which the 
proceedings of each case at each stage should be completed. 
Should this time be exceeded in any particular instance, 
the reasons for the delay must be placed on record. 

6 . A return showing progress made in the disposal of 
partition cases shall be prepared in Form 16, Appendix A. 
If the return shows continued delay at any stage, tbe 
Collector shall note the reasons therefor. The return 
shall be submitted quarterly to the Commissioner, a copy 
of the I'eturn for the quarter ending 30th September being 
forwarded by him to the Board with such remarks as be 
considers necessary. 

6 . No partition case shall be deemed to be disposed of 
for the purposes of the quarterly return and removed from 
the file until— 

(a) any appeal dgainst the proceedings of the Revenue 
OfBcers has been decided, or three months have 
elapsed without any .order being:, made under 
section 116; 



FAST in.] nrsTipjctioNs. id 

(b) the date prescribed ia the notice under section 94 
for the commencement of separate liability has 
elapsed, and the Tanzi-navis has certilled that 
the Joint estate ia not in ari^ars, or, if in arrears, 
nntii the arrenr has been paid; and 

fc) an order directing final adjustment under section 
40 has been passed by the Collector. 

7. For the purpose of Appendix XIV to the Land 
Kevenue Administration Meport, a partition case slionld 
be treated as completed as soon as notices have been issued 
under section 94 and the Collector has passed an order of 
adjustment of the accounts under section 40. When work 
has been completed up to these stages, the case should rio 
longer be regarded as being on the file merely because all 
items have not been realised from, or all refunds made to 
proprietors. 

•• All notifications under this Act shall be published, 
and all notices shall be served (except such ns are served 
by post) by means of the Nazir’s peons, fees being charged 
on the scale prescribed for the service of executive proces¬ 
ses and denoted in the usual way by adhesive stamps. 

9. Before publishing a notification under section 21, 
the Collector may require the proper amount of fees to be 
paid by the applicant. If the application is admitted 
under section 29, the fees thus paid will be included in the 
expenses of partition, and the expense incurred in the 
publication of this notification and service of the summons 
should be taken as a basis for the calculation of the 
expense to be incurred on account of the other notifica¬ 
tions and notices which are required by the Act. 

10. In order that changes amongst proprietors during 
the pendency of a partition case may be duly noted in the 
partition records and i-egisters, the Partition Officer jnay 
at any time require the Hecord-keeper to verify and cor¬ 
rect th;s report furnished under Instruction 2; and he shall 
always require him co bring such report up to date (a) 
when\applications are submitted under section (6) 
before the partition paper is prepared under section 57; 
and (c) before the partition records are submitted to the 
Oommissioner for confirmation. The Partition Oflicer 
must also see that necessary corrections due to any changes 
in Register D are promptly made in the Proprietors’ 
Ledger (Register V) and apportionment statement No. A. 

11. tinder section 88 of the Act, objections to the effect 
that lands under division do not form part of the parent 
estate should be made before the Partition Officer proceeds 
under section'57 to determine how the lands of the parent 
estate shall be partitioned. If. any such objections are 

after a partition has teen finally confirmed nnder 
SMobn 93, they should not be entertained, but the objectors 
should be referred for remedy to the Civil Court. 


latrtot li Uas 
SaVMM 
UmlalitratlMi 
Sasart 


SafeHaatlaa af 
aattriaatlaaa aaS 
aarviaa at 
aatlaaa. 


Caat a( 
pabliaatlaa at 
aatiflaatlaa. 


Oarraatlaaa ia 
aamtt af 
prapriatara. 


SPJaatiaaata 
wraag iaalaalpa 
af laaSa. 
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Pp«m4in far 
MPMf utf 
NMr<, 


SIMMX af 
praaa^ara ta ka 
ttraparak. 


PaaalwMUaa, 
alt., kafara, 
MPtay, 


•tatMPf: . 


WSTBUCnOKS. [PABT ipll. 

f9^ If sabsequent to the date prescribed after delivery 
of possession under section 94 of the Act it be discovered 
that a mistake has been made in the partition, s.p., that 
one party has been given more iand than be is entitled to 
and another less, no provision exists in the Act by'which 
revised partition statements can be drawn up and referr^ 
to the ^ard for approval under section 114. In such cases 
a proceeding should be drawn up by the Commissioner to 
be died with the partition reco^, the corrected entries 
with regard to lands and revenue being accepted for the 
correction of Registers C and D and the Tauzi Roll. 
Action may be taken under the provisions of section lOS 
of the Act in cases where that section is applicable. 

CHAPTER II. 

Peepavatlon of a Suiway and Rooopd undai* Chaptoi* HI " 
of tho Aot. 

Saotlon I.—Qanopal PMoodui^. 

13. In making a survey and preparing a record under 
the Partition Act, the rules contained in Part II of the 
Bengal Survey and Settlement Manual, 1917, the forms 
prescribed therein, and in the instructions contained in 
Parts I to IV of tlie Technical Rules and Instructions of 
the Settlement Department, 1916. shall, so far us possible, 
and subject to the following instructions, be followed. 

14. Before commencing the survey and recoM the 
Partition OflBcer shall submit for the sanction of the 
Collector a synopsis of the procedure which he intends to 
adopt in accordance with these instructions, specifically 
referring to any stages which he intends to omit or modify. 
If a previous survey and record-of-rights exists, he shall 
ordinarily adopt them under section 49 of the Act, and 
shall submit for the sanction of the Collector his proposals 
for verifying and correcting such survey and lecord. 

Seetlon II.—Suiwey. 

15. The proclamation required before the commence¬ 
ment of the survey shall be in Form 21, Appendix A. 
At least 10 days before the demarcation of ilie village . 
boundaries, a notice shall be issued in Form 22, Appendix 
A, to the proprietors of the estates under partition and of 
the neighbouring villages informing them of the date of 
demarcation. 

16. Whenever there is a dispute about a boundary, . 
both lines, shall be surveyed, demarcated and shdwn .94 
the m'vp for decision under section 88 of thf ParMHon , 4 ^>’ 
the ppovisious of. the Supey Act tV tif ai«< Boit~'. 
applicable to such disputes.- 




raraTBucFioNS. 


51 


BAWr 111.1 

"IT; Wh^re the area under pitrtition is extensive, mmfWMsiMK 
amngernents sbonld be made for a theodolite traverse, In 
elneUer xases one of the other metliods laid down in rale 2, 

Ohapter I, Fart I, of the Technical Rales and Instractiona 
ofthe Settlement Department, should be followed. 


18.' All maps made in partition cases shall be drawn S«Nr «• fee mmI 
on paper known as P 70 A obtainable from the Stationery wraeps. 
OfBce. The preparation of maps on inferior paper is not 
permitted. 


19. Whenever a survey and rocord-of-rights have pre¬ 
viously been prepared for the area under partition, but 
have not been adopted lor the purpose of the partition, the 
amiu must show on the new map in red ink tlie number 
assigned to each held at the previous survey. 


MftpaaM t* 
rwMWMKffen, 


Seotlon III,—Reoopd. 

20* In preparing the record, under-ruiyats will only s«««ni af vistr* 
be entered in the remarks column, unless the Collector •’•iiata 
specially orders tliat separate khatiyans slioukl bo prepared 
for them. 

21. The forms of khatiyan and khasra prescribed in tlte ptrn ar raaarS. 
Survey and Settlement Manual, 1917, (Forms 53 and 55), 

shall ordinarily be used. Forms of abstract for allotment 
shall be prescribed by the Collector in accordance with the 
special conditions of the partition. 

22. Where Kanuugos or Inspectors are not employed, laaaaellaii. 
the Partition OfiScer is responsible for the 'necessary chock¬ 
ing of the survey and record. 

23. The notification l)efore commencing attestation attaatatiaa. 
prescribed by section 47 of the I'ai’tition Act shall l)e pub¬ 
lished in Form 84. Survey and Settlement Manual, 1917. 

No place shall be fixed for attestation which is at a distance 
of more than three miles from tlie village, the recoida of 
which are to be attested , the attestation shall follow the" pro¬ 
cedure laid down in Part IV, Chapter IX, of the Technical 
Rules and Instructions of the SettJement Department, 1916.. 

24. The publication of the record and the distribution feafeiiMtiM m 
of copies of entries in the record prescribed by section 48 wfewfe* 
of the Partition Act shall be made mutatis mutandis in 
accordance with rales 61 and 62 of the Government rules 

under tber^Bengal Tenancy Act (1914) and Part II Chapter 
XIV of the Survey and Settlement Manual, 1917. 

28. When the record has been published as prescribed ar 

in the preceding Instrnction or corrected under Idstmctlon fy 
86;fhb «rtation-0£Boer shhll record an order that the mab 
add f^rd^ have beet) adbpted for the pui-prise of the i»rth 
tio|^:«nd;thaU proceed ttnder’flecljott 50 of the Adt. 



iiMittitMtr 
wirvtf 
m4 mmi>A 


VM»rs«ltitBMl 
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* {ssTitooxKiirs. 

•Mtioq iv.-~um cr pMvlous Midair ami l•aal»r« 

88 . Whenever a professional or other tmstwo'cl^ 
survey and record-of-rights have been made» they, s^oi^ 
be utilised under the provisions of section 49. It shoald J)( 
remembered that such surveys and records are presumed tc 
be correct and should be adopted as the basis of partition. 
Tiie records should, however, be brought up to date by 
fresh bujbarat and attestation, if required, before adoptios 
under section 50 of the Act. The Partition OfBcer should 
in such cases make use of the kbatiyans, khasra and statis¬ 
tics of the previous recoid. 

87. Even where a previous survey and record are not 
adopted (a) a special, and (6) a general use of the record can 
be made of the record in partition proceedings:— 

(o) to prevent the rents of raiyats being raised where 
the holdings fall in two or more estates formed 
by partition, and ^ 

(6) to extract general information for the general pur¬ 
poses of partition. 

88 . Where a settlement record is adopted, or the record, 
is prepared on settlement forms, it is uece.ssary to prepare 
a preliminary abstract by holdings (see Instruction 21.) 
The following form is suggested 

Abstract I. 


Area of the estate under Partition and Rents {cash-paying) 
{Separate for each village). 


Moqu. 

KhMra number 
noder paitUioo 
(hmoat iiURi* 
borflnri^, eloi. 

IThoUyan oum- 
boi In wMob 
hhAsra number 
IS altuotod. 

— 

..I* 

Oseb nat paid 
(to be eotored 
only ofloe to 
eocb khotlyan). 

Rote ot 
rent. 

eucAui. 

1 

% 

1 

> 

4 

ft 

6 

r 

• 



1 

1 , 





Jf.il.'-OabinB I dtrlM by column 4 wlU |tTO tb« loddaiKe of niyotl mitoli It oneh ^8^ ttc 

vntMlioa pnrpoHi U }■ boiler to iokooniMfdoaoeMaoeditoaibotofcotNBittyUoAlqpMMMol JMo 
ImM bf lilcM m 4 oocapftaey.roly^ paying OMb coatt. 


(U) The special use of this abstract is to give ready 
materials for comparison with the raiyats’ rents afte^vparti- 
tion, field rates being cut down so as to give |he miao 
a» be^re partitloa as to as pi^hle.. 



imirtronoirB. 





- (6) Fof geneial paraoses of partition, the eeWtement 
^ow rente bv holdings, and it is clearly thelnten- 
BOO of the Act that the Held rents shall aggregate tlie hold- 
^t^t^ I* *8 advisable therefore to prepare the following 

Abstbact II. 


Valualion of produce-paying plots, khamar and uncuiti- 
vated areas only in the estate utider partition. 


IttQU. 

Kbwft 

BQub«r 

DntlBr 

pBrtlUoii. 

KhaUjrBO 
nnmber to 
whtoh khMr* 
Btabir !■ 

I PHODcci-riTisa 

SlMtiyaa 
fiombirta 
whiob 
kbura 
number ii 
•fttiatod. 

Are* of 
prodaco- 
Paying 
plot*. 

ValiMtloa 
(Mott footnote 
of Slateownl 
I). 

Valnntlon 
made by 
Dopnty 
Ooitoftor. 

1 

1 

1 

4 j 

ft 

6 

7 









Euvar. 

KbnUyan 

UKGOLTirATBO. 


Aron of 
MtrBft. 

Vdutloa 
(bm footaoCa 
of StatenMOt i 
I). 

Valuatlou 
made by 
Deputy 
Oollactor. 

number to 
which 
kbaera 
number la 
aUuated. 

Area of 
UDcuitlvatefl 
pioU. 

( 

Valuatlou 
made by 
Drputy 
0oU»)tor. 

SniiRu. 

8 

8 

to 

i 

1 1 

*» i 

' 14 




1 

1 





29. The total rents in column 5 of Abstract I added to 
the valuation in columns 6, 10 and li of Abstract II, with 
the addition of sairat, will jjive preliminary knowledge 
of the way in which assets are grouped under holdings. 
The proprietors who do not get khamar or produce-paying 
lands will, it is presumed, state their objections before the 
Partition Officer previous to the Ailing up of columns 6,10 
and 13 of Abstract II. Where the assets as determined in 
such a statement as the above cannot be used, either a 
column 5A in Abstract 1 may be added—“ Incidence of the 
rent of the holding within which the plot is situated,” or 
a statement may be prepared in the following form 


assiKiUm tf 
•httrut. 


Khaar* 

SBMllMr 9f 
plott to- 
doMlo 
HMBMiU 

Rbamt 
Bttmber of , 
pMt OB the 
low boiud- 

Biki. 

OOCrpAMCr-ltBITlTB COLTITATIJIO LABOt 

OX TnS BOCMDAEIBB. 

Rihasei. 

ShBtiBO 

Bfltobir* 

AroBof 

boidtaf. 

Rant of 
boldliif* 

i 

BBto of 
reot. 

1 

f 

1 * 

4 

ft 

ft 

7 

.. 





.... i ■ 

! 


5 
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By iiucao uionud til's inoidsaoe of the rent of a bolding 
and the incidence of the rates of rents of snrrcmndiiig 
holdings are determined. It may be noted that, in estates 
of which only small areas exist in the village, ineidsnoes 
may be obtained by similar compilation statements /rom 
the lands of other estates in the same village. The amin 
may then go to the field with the zamindars, and their 
raiyats and block oat the lands according to the zamindars* 
rates in his yamabandt, encircling those areas paying the 
same rates with a lead pencil. The Partition Officer will 
then hold a local inspection and alter the blocks if neces¬ 
sary. He will, see how these zamindars’ rates compare 
with the incidences obtained in the manner above descri¬ 
bed, and determine a rate for each block of the lands of 
the estate under partition. If sheets are prepared and 
printed for the Partition Department for all rates applied 
to areas ranging from '01 to 100, the amin can work out the 
product of the Partition Officer’s rates and the areas of 
fields. Thus the Partition Officer can see if the product 
of his rates and the areas correspond at all to the recorded 
rents of holdings, and he can make adjustmenlss^here the 
error was substantial. 


OHAPTKR III. 

Aooounts. 

Seotlon. I.—RatfiaterA. 

\ 

30. The following registers and apportionment state¬ 
ments shall be kept 


Raglatara. 


• I.—Oash Book of Partitiou Poei 

II. —Cast) Book of Stomp Pee* 

III. —Ledger of Partition Fens 

IV. —Ledger of Stamp Fees 

V.—Proprietor's Ledger of Partition Fees 

VI.—Botebluhmeot Bill Book 

VII.—Contingent Begieter 

VIII.—Amin’s Bill Book 

IX.—Trevelling Allowance Bill Book 


(Form 1, App. A), 
(Form 1, App. A). 
(Form 2, App. A). 
(Form 3, App. A). 
(Form 4, App. A). 
(Form 6, App: A). 
(Form 6, App. A). 
(Form 7, App. A), 
(Form S, App. A). 


Apportlonmant Statamants. 

A .—Of estimated cost and jtotaol expenditure 
of partition of eooh estate among the 
proprietors ... ... ... (Form 9, App. A). 

9,—-Of partition ohorgee deUtoble to all eatotee 

ip ptpporttop to ar«» AAA aaa (farald,Afp.A}. . 



riott m.] 


IKSTKuOWOKS. 


bs 


(«) OmIi ■MU*. 

®®ifir*8ter81 and ir all receipfs on acoomtt of tiiltiafiiMM 
mrtition and stamp fees respectively will be enteied. ••• 

The registers should be balanced monthly, and the totals 
of receipts and disbursements agreed with the treasury 
accounts. Stamp fees must be accounted for in Register II 
and not in Relglster VII. 

39. The amount to the credit of the Partition Fund tMsiaiutf 
will be the first entry on the receipt side of Register 1 each slisiMislaiw* 
year. At the close of the year the amount remaining at *••••*•» t 
credit of the Fund will be the sum shown after bahtncing 
the account for the month of March, less the total for the 
year of column 9 of Register VI, i.e,, the amount payable 
to Government on account of contribution for leave and 
pension. 

33. Entries in column 4 should be abbreviated, e.g., latriMta 

Proprietor No-of T.N. the number of the 

proprietor being that used in Apportiontment Statement A. 

Entries in column 14 will only be made against items of 
expenditure (e.g., amin’s fees, travelling allowance, etc.), 
which are charged specifically against any particular 
estate. The total of all other items will be charged in the 
ledger at the close of the year rateably from Apportion¬ 
ment Statement B. 

34. The Accountant-General does not maintain regis- iitHrUsMsf 
ters corresponding to Registers I and II, all receipts on 

account of partition fees and stamp tees being credited to 
Government, and all charges on account of partitions being 
debited against Government. It is accoixlingly only from 
Registers I and II that the amount at credit of the parti¬ 
tion fund available for payment of stamp duty can be 
ascertained. 


(*) LadSar of Partltlan Paaa. 

38. In Register III a separate account will be kept 
of partition fees of each estate,‘showing the estimated and 
actual receipts and expenditure. The estimate will 
prepared in accordance with instructions 67 to 74. In 
addition to the account for each estate an extra account 
will be opened showing the demands and realisations of 
amounts, which are not included in the ordinary costs of 
partition, but are specially levied from particular persons 
and proprietoi’s, e.g., costs of local enquiries made before 
the admission of an application for partition under section 
$9, and of those made under section 39 of the Act. 

36.- The balances of all the accounts in Register III, iBlaasMaf 
including the extra account referred to in the preceding "Htatw IH. 
instructions, should be brought together at the end of the 

J ear and the total agreed -with the closing balance of 
iei^ster I. The Regi^r should also be totalled quarterly. 

5 A 
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B*tm (ini 

kitfitar IIL 


lailttw IV. 


kWliMM •! 


kMklMMtM 
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S7. The last eatry ^aoh year Qii'tM3labamih0ht:^i^. 
of Begister III will be the amonnt debitable to each estale 
according to Apportionment Statement B. After the elbae 
of the operations there should be added to the total expeh- 
dftnre shown by this register, the value of courMeee 
which have been paid by tbe parties, but which have to 
be included in tbe cost of partition, and the total thus 
obtained will be charged, accoiding to Apportionment State* 
raent A, against the various proprietors in Register Y. 

38. After the accounts of a year are dually closed, the 
receipts and payments of each estate for the year in 
Hegister III should be totalled and abstracted in Form 

11. Appendix A. The totals of this abstract should be 
agreed with the totals of Register I and the figures com¬ 
municated by the Accountant-General, and the balance 
worked out from this account should be reconciled with 
that shown in Register I. A certificate to the effect that 
this has been done should be appended to this abstract, 
which should be submitted to the Collector by the 15th of 
April each year. 

39. After the charges on account of establishment and 
contingencies of the Commissioner’s and Collector’s_j)ffice8 
have been apportioned among the estates under partition 
and posted in Register III, and the balances of all the 
accounts agreed with the closing balance of Register I 
according to Instruction 38, the totals of tbe ledger 
balances should then be entered in Return XXVII (Form 

12, Appendix A) for submission to the Commissioner by 
the end of May. To enable the Board to check the receipts 
of Partition fees in each district with the Accountant 
General’s figures of partition receipts, the Commissioner 
will forwaM the Return to the Board by the 7th of June 
each year, with such remarks as he may deem necessary. 


(o) Laagaii of atBrnp Poao. 

40. lii Register IV will be entered particulars ol 
receipts and disbursements of stamp fees separately foi 
each estate. 

41. Charges for the purchase of stamps for partittbr 
deeds should be drawn in the Accountant-General Beugal’f 
fully vouched contingent bill (Form 310). To ensurt 
their entry in Registers II and IV and to avoid confnsioi 
with other contingent bills (Register VII), a separate 
series, of numbers should be given to the bills, on which 
the cost of such stamps is drawn. 

42. Tbe sum necessary for the purchase of stamp^ 
paper on which to execnte the partition deed shall he 
assessed on each party and shall be intimated by the PectU 
tlon Officer to all proprietors simnltaneonsly with the enh- ’ 
mission of the partitioh under section 58 pf the Act ILoe 
the sanction of the OotlAotor. ' in ramui' in which 'fcitv.. 



wsraijonoHa, '-W 

, «.l(ien(tion takes place, the assessment ahotild he 

'i4|iuited. The cost of stamps to be afflbced to the Pairtltion 
paper, leviable under Article 45, Schedule I of the Staoip 
Act, II of 1899. does not form part of the cost of partition 
as coutempiated in sections 37 and 38 but must be levied 
from the different proprietors of the shares creat^ by 
partition in proportion to the vaJne of their shares. 

48. When the final order confirming a partition has 
been passed by a Cbmuiissioner under sections 91 or 92, and 
commnuicated to tlie Collector and after the stamp duty 
has been collected from the proprietors, the Collector shall 
cause the order to be written on properly stumped sheets 
for the Commissioner’s signature. If the order be set 
aside by the Board and important amendments become 
necessary, a fresh partition paiJcr may be executed, and on 
application of the parties concerned, the stamp duty paid 
on the old one will be refunded. The Collector has no 
legal power to collect the stamp duty payable, until the 
final orders has been passed under section 91 or 92. 

44. The suimp duty leviable on partition deeds will 
be calculated on the market value of tlie separate share or 
shares which may ordinarily be determined at twenty 
times the net annual income of tlie separated share or 
shares. This should be calculated after deducting the 
Government revenue, and making an allowance of 10 per 
cent, for collection expenses and 3 per cent, for the pro¬ 
prietor’s share of cesses. 

4B. Separate engagements for the payment of land 
revenue entered into under section 94 of the Act by the 
proprietors of the separate estates formed by partition, are 
exei^t from stamp duty. 

46. The Collector sliall not give possession of separate 
estates to proprietors, nor cause notices to be issued under 
section 94 of the Act, until the entire stamp duty has been 
realised. 


(rf) Propplatofs Ladtfap. 

47. This register will show the demand estimated 
against and realizations from each proprietor on account of 
partition fees, a separate page being assigned to each 
proprietor to whom a separate number is given in Appor¬ 
tionment Statement A. When the Partition proceedings 
are complete, column 5 will be totalled and the total com¬ 
pared with the share of the proprietor in the actual ex- 
jMnditure incurred according to Apportionment Statement 
A, to ascertain what amount is still due from him or the 
amount paid by him in excess. 

(a) latabnahmant Wli Soak and Oantlniant RaglataMh 

48. These registers will show the sums which are to 
lie oHarged at the close of each year rateably against all 
rftl^aatates whieh have been un^r partition daring the 
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wwr. The mUtj and pensionary eoatrlhedfinii ol the., 
Partition OfBcer as well as of those of his estahllshment 
ahonld be shown in Begister VI. ' 

(0 amln** Bill Boak. 

49* This register will show all work done by and. 
payments on account of amius and of any special 
establishment employed for any particular estate and to 
be charged only against that estate, month by month. 
Applications for payment should be made in Form 49, 
Survey and Settlement Manual, 1917, which will show the 
total work done by each amin each month. These forms 
which also serve as a diary should be kept on a guard 
flic. 


(g) TravalllnS Allowanea BUI Book. 

60. Register IX will show expenditure on travelling 
allowance ^ud the amount to be charged against each 
estate. 


(B) PropHatop'a Appoptlonmknt StaMmant. 

61. This statement shall be kept in Form 9 (Appendix 
A); a separate number should be assigned to each pro¬ 
prietor or set of proprietors, to whicli a separate allotment 
is to be made. The charge against each proprietor will be 
in proportion to the proprietor’s share in the estate. 

(/) Appopllonmant Btatamant of katatep. 

52 . This statement shall be kept in Form 10 (Appen¬ 
dix A). The entries in column 2 on account of estates 
wliich have, during the year, been under partition for not 
more than 6 months should be in red ink, and only half 
the actual area should bo entered. In column it the entry 
against each estate will bo 

Area shown agai ns t each estate in colu mn 2 ^ Total. 
Total of column 2. 

(/ ) Ppaaaavatlon of Aaoaunta Ratflataaa aad Poama. 

63. Registers I and II and Apportionment Statements 
A and B (which should be bound as registers) should he 
preserved permanently. Registers III, IV and V for 12 
years, and Registers VI, VII, VIII and IX for 3 years. 
Ohalans by which payment of partition fees is made bjr 
proprietors should be preserved for 12 years, or for 3 years 
after the adjustment of the accounts of an estate nnd«v 
section 40, whichever period be shorter. 

M> Before subsidiary registers and ohalans are se: 
to' the record room, the Partition Officer must see th 
Itogisten III, IV and V and Apportionment Statemen 
A and B are fully written up.' 
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AoMMt* hWtlWfelMI*. 

aoooants'record, separate from, bdt oon^rndt lirmtti ffinri'" 
with, the case record ahall be maintained for each estate^ 

(rom the preparation of the estimate under seqtion 37 up 
bo the final adjustment of the accounts of'the estate under 
lection 46, and containing ail supplementary estimates, 
lists and notices of demand, and showing all steps taken 
tor recovery or refund up to final adjustment. An order* 
sheet shall be attached to each such accounts record, and 
ihaH contain every order relating to the accounts of the 
istate. 

B6. All payment vouchers should be serially numbered 
for the year according to the dates of payment and filed vwnmis. 
together in a guard book instead of each kind separately 
(salai^, travelling allowance, contingencies etc.)' 

57 . Early in April each year the Commissioner will ssiwrtiMmat 
prepare an account of the actual expenditure on partition 
estajilishment and contingencies daring the past financial JSIII?******'^ ’ 
year, and apportion it among the several districts In his 
division. He will communicate these figures to the Dis* 

trict Officers concerned for insertion in their Partition 
Fund Accounts and ab.stract annual statements of Partition 
Fund, wit4 a note that the amount was drawn by him 
direct from the Treasury. 

58 . The abstract of the Estates Partition Fund req* Afettraataf 
aired by section 42 {6) should be prepared from lieturu 
XXVII and should be submitted to the Commissioner for 
transmission to the Board in Form 13 (Appendix A). It 

shall be accompanied by an explanation sheet showing, in 
addition to such comments as the Collector and Commis¬ 
sioner think necessary,— 

(a; The total balances of partition fees outstanding 
from the estates under partition in the dis¬ 
trict. 

(b) The portion of the balance shown which will 

have to be disbursed on estates of which parti¬ 
tion has not been completed. 

(c) The portion of the balance which is to be re¬ 

funded to the proprietors under section 40. 

Saotlon III.—Aooounts of Ppooooo fooo. 

59. Process fees in partition cases, other than fees ••••mis'sf, 
specially levied from particular parties under sections 38 *'••••• fsaa 
and 33 of the Act should be included in the estimate of 

coats, and the necessary court-fee stamps on account of 
processes should be purchased quarterly and attached to 
the record (vide rule 182, ))age 78, Practice aud Procedure 
Manual, 1918). Except when special recoveries are made 
from pajdiies.under sections 38 and 39 separate realisation 
should not be made on account of such fees, but the exp^u- 
ditone incurred should beeoteied quarterly iu Eeglstm 1 
and uud adjusted aa part of the cost of paH;ition. 
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Year 


—. fttee No. __ 

1. derlai number ... 4. 

.2. Date of isaae of process 5. 
3. Nature of process ... 6. 


Name of Estates 
Number in process register' 
Amount of process fees ... 
Kemurks ' ... 


The statement should be filled in as soon as any process 
is issued, and the serial number of the entry in the state* 
ment should be entered in the remarks colninn of the order- 
sheet where order for issue of.the process is recorded.' 
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Saotlon IV.—Budget and Sanotlon of BxpandltWM. 

61 . The Commissioner is competent to sanction extra 
budget grants provided the increased expenditure is 
covered by a corresponding increase in the fee receipts. 
The power may also be exercised when no provision has 
been made at the beginning of the year, and in such cases 
supplementary estimates should be prepared by Collectors 
and submitted to the Commissioner for sanction and 
ilRinsmission to the Accountant-General, Bengal. The 
estilKftted receipts should, as usual, be deducted at the foot 
of the d^itimate. 

62 . 'Spmmiasioners are competent to sanction con¬ 
tingent chaises of the Partition Department incurred in 
their own o^ces. Such charges should be drawn on a 
separate bill/Vnd included in the annual account sent to 
District OfficerAonder Instruction 90. 

63 . Commis^oners are competent to countersign in¬ 
dents for matheiaiaWcal survey instruments required for 
the use of the Partw®*’^ Departments of Collectors’ offices 
and to sanction theNfi^Pooditure incurred on the purchase 
of such instruments. \ 

64 . The notices and prescribed in Appendix A 

should be issued in manusi2*'*P*’ printed at local presses. 
Collectors are authorised to incur such expenditure and 
apportion it amongst all tlf^ estates under partition. 
Where standard survey and s^.ttlement forms issued by 
the Press and Forms Manager, -are used, the cost 

thereof should be similarly apportk'^*^®^' 

66 . The estimated receipts for tfo® purchase of stamps 
for partition deeds should be incM'^ under the head* 
“Partition fees realised” in the budk^®*^ estimates of dis- 
Twjsements under—" 8—La nd KevenuDistrlot' 
Admlnistratioh—Partition E8tabli8hn^J*» ” 
oipated expenditure on that account shohSl^ ^ shovn Titid«Sv> 
head “Oontingenqies—Office Exoei^* sud MHwwiUbK 
ttCou8”tn the ibo^ budget.. “S T 








aeoolitit of th« oo*^ 
“Oder*fae head-Partitldte 

stoQid thei^fter be deda«ted from the total charve to 
a net total, >>8 required by footnote A to the bud^t. 

•eetieii V.—Ppenaeatlon ®f Catimates. 

w under section 37 shall be prepared in 

r fOi"® 14, Appendix A, and shall be submitted to the Collector 
for wnction. They should be full and should be prepared 
witb great care so as lo avoid, if possible, the necessity for 
Bopptementary estimates. 

oO, ihearea of the estate, its compactuess, or the 
reverse, the number of proprietors and of separate estates 
to be formed and other difficulties should be taken into 
consideration. 

®9. The number of mouths or years likely to be taken 
m TOmpleting the case and for which a special field 
establishment will be required for measurement and pre¬ 
paration of records should bo carefully estimated. 

TO. In estimating tlie probable cost for establishments 
and contingencies, regard should be hud to the actual 
cht^ges incurred lor similar estates in previous years. 

71 . For every estate brought under partition in a 
district, an estimate shall be preiiared under section 37 
whether in the district concerned an Estates Partition 
L u 1 charges on account of partitions 

shall be levied accortiing to the estimate In each case as 
provided in .sections 37 and .38, subject to final adjust¬ 
ment under section 4Q. The adoption of the procedure 
prescribed in section 42 (2) requires the previous sanction 
of the Board. 

7 a. All such charges should be credited under “ Land 
Itevenue, not as receipts, but by way of deduction from 
the cbaiges under the sub-head •' Partition Establishment.” 
subordinate to “ 3—Land Revenue”. 

The preliminary statements of estimated costs 
should be filed in a guard book in serial order as in 
Apportionment Statement A. 

T4. As soon as the estimate has been approved, the 
total amount of the estimate should be entered in Register 
III; apportionment of estimated amounts should also be 
a^inst each proprietor, or group of proprietors 
rgri^tered in Register D, in proportion to their shares; 
#adthetep^te demand apportioned should at once be 
entered in Register V. 

>Mtlen VI.—Distribution of ohargas. 

Distribution among proprietors of the ( 

®d*k8hould be made on the rolfowlng principles s- __ 

niitnza in the mahal, oj?; 

:V . . when there is more than one manta, but there ig: tt tt 
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mabalwwr regiatofttiioa in Buster D, the jAisiiiibia* 
tion will be aiade according to tbe sharet' 
proprietors or groups of proprietors in the estatO 
asa whole) as recoided in Begister D. . 

(h) When there is separate mauzawar registration and 
the different mauzas have separately reco^ised 
existent revenue demands distribution of esti* 
mated demand for costs will be made according 
to the shares of the recorded proprietors in each 
mariza. 

(c) In other cases, the distribution of the estimated 
cost will be made on the basis of the Govern¬ 
ment revenue actually paid by each proprwtor 
or group of proprietors recorded in Begister D. 
When separate accounts do not sufficiently show 
the revenue paid by each proprietor or group 
of proprietors recorded in Register D, the 
Deputy Collector must draw up his list of 
demands in consultation with all proprietors 
concerned. 


76. After the estimated demand for costs has been 
distributed against proprietors, a notice in Form 23, 
Appendix A, shall be issued to each proprietor or his 
manager or agent, informing him of the sum to be paid by 
him as his share of thb estimated cost of partition and th« 
instalments in which it is to be paid. 

77 . (a) At the close of each year the amount actually 
disbursed during the year on account of the establishment 
employed under section 36, of the salary of any Deputy 
Collector employed under section 41 and of general contin¬ 
gent charges, and any amount payable to Government 
on account of pension and leave allowance shall be charged 
rateably in proportion to area against all the estates under 
partition during the year. 

(6) An estate shall ordinarily be considered to be 
under partition until possession is given under section 
94, and the general costs shall be leviable only up to the 
date of giving such possession. If possession is given 
within the first three months of a year, nothing shall be 
charged on account of general costs for this period. If it is 
given within from three to six months from the commence- - 
ment of the year the estate shall be charged with a sum 
equal to half its share of the general costs for the previous 
year. If possession is given mter six months from the com¬ 
mencement of the year, the estate shall be charged, at .the 
discretion of the Collector either with a sum equal hi^fts 
share of the general costs for the previous year, or with* 
its share of the genenil coats for the year as ascsrtain^ 
{ffter its close. 
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S B cost^ of _teBpeeUn9 and othoc superior officers tueseHtowii 
by ihe Deputy Oolleotor under sectioa isay '(•Wiir 
ttted among the several estates for ^hose benefit 

iney are employ^ in proportion to the area of each which SijL? 
has been declared to be under partition under section 29 > ”T 


Provid^ that in exceptional cases in which the area 
of the estate declared to be under partition is not known 
even approximately, the distribution of such cost shall 
be in proportion to their most recent valuation for the 
purpose of the assessment of road and public works cesses. 


M proceedings as to cost under sections ssMiai 

w and 39 should be reported to the Commissioner of the 
division, and should be specially mentioned in tbe final •• •• •••*•■ 
report of tlie partition. 


Saotlon VII.—Adjuatment of Aooounta. 

79. Special attention sliould be paid to the require- dmi. .h.. 
ments of section 40 (/) of the Act and as soon as a partition M 
is completed, the Collector shall record an explicit order ■<!••»«««. 
declanug the total cost thereof, as directed by the law. 

80. As soon as the accounts are finally adjusted under - . 
section 40, any party entitled to a refund Should be 

postcaj-d notice of the surplus amount to his el ncsM 
credit and asked to apply tor payment. Information should •■"•MWf* 
also be given to the party’s Keveime Agent, and the fact 
tliat notice has been given to tbe Revenue Agent and bv 
postcard should be noted in Register V. If no application 
be nmde within one month after tlie issue of such notice 
aether postcard notice should be sent; or under the special 
order of the Deputy Collector in charge and when there 
IS no sumcient objection to remittance to an individual 
proprietor, the excess amount should be remitted by postal 
monby order af jer deducting the money order commission. 

81. If after six months it is found impossible to refund u 

Jnf amounts, tlie account of the estate shall, under *• 

the Collector s orders, lie closed. A list sliall be made of all •■rUm 
OTcess recoveries which have not been refunded and the ■*«••• 
totol amount of these shall be deducted from the cash-book ** 
balance at the end of the year. If subsequently an appUca^ 
allowed for a refund from such a closed 
account, the refund will be made with reference to this list 
of excess recoveries and a note of payment will be made 
thereon. All entri^ in Register I on account of payments 
lot refund from closed estates shall be made in red 
coulsurion when Agister HI is ofaeeked 

wmibliegister I. 
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Saetlon vlfl.-rAiidit of Aeaoimta. 

-~82. The Batwam accoauta of estates in all districts 
where an Estates Partition Fund has been formed will be 
audited by the Examiner of Local Accounts once a year. 


83. One copy of the Examiner’s note will be sent by 
the Acconijtant-Oeneral, Bengal, direct to the Deputy or 
Sub-Deputy Collector in charge, the Collector, the Oommis- 
sioner and the Board. Should any matter in the note need 
a report from the local authorities, such report will be sub¬ 
mitted in quadruplicate by the Deputy or SulvDeputy 
Collector througli the Collector, Commissioner, and 
Accountant-General to the Board. The report itself is to 
he divided into five columns—Column 1, containing the 
substance of the paragrapli of the Examiner’s note ; column 

2, Deputy or Sub-Deputy Collector’s explanation; column 

3, Collector’s remarks; column 4, Commissioner’s remarks ; 
and column 5, Accountant-General’s remarks. 

84. In districts in vvliich there is no Partition Fund, 
in addition to the ordinary check at present exercised by 
the Deputy Co!lc(!tor in charge of j)artitlous. the accounts 
are to be audited liy the Treasury Officer of the district 
once a year. The following points should be especially 
[ooked into:— 

(а) whether the costs leviable under section 37 are 

regularly realised; 

(б) whether the amount due to Government, such as 

pensionary contribution, income-tax, etc., is duly 
credited to Government; 

(c) whether the sums refundable to the proprietors 
under section 40 are refunded; and 

(cf) whether the account bookfi prescribed by the Board 
are properly kept up. 

85. When the audit has been completed, the Treasury 
Officer will draw up and submit to the Collector a report 
giving the date and the results of the audit with special 
reference to the points mentioned above. To this report 
the Treasury Officer is to attach a certificate to the effect 
that he has thoroughly examined and checked account 
registers, and that all the discrepancies (exceptions to be 
specillcally mentioned) have been reconciled. 

This report and certificate the Collector will forward 
with such remarks of his own as he may think fit to the 
Commissioner for orders. 

86 . The results of such periodical audits by the 
Treasury Officer should be specmlly mentioned in the 
Annual Land Revenue Administration Report, in the sec¬ 
tion relating to partition. 
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OHAPTBR IV. 

■•t«bllslim«nt. 

87. Establishments of n fixed aatare (i.e., that will be 
required for a term exceeding 12 months) require the sanc¬ 
tion of the Commissioner. Temporary establisliment may 
be sanctioned by the Collector witliin the limits of llie 
estimate prepared under section 37 of tlie Act. 

88 . Appointments to posts on duly sanctioned fixed 
establishments sliall be made— 

(а) on pay of lls. 100 or leas by Deputy Collectors sub¬ 

ject to the approval of the Collector, 

(б) above Rs. 100 and not more than Ra. 200 by Com¬ 

missioners, 

(c) above Ra. 200 by the Board with the sanction of 

Government. 

* 

89. Officers transferred to tlie Partition Department 
from a permanent Government establishment, in which 
they were lidding substantive appointments, and officers 
belonging to permanent establishments paid from Estates 
Partition Fuads constituted under .section 42 of the Act full 
under foreign service of the second kind (C. 8. H., Art. 7.50) 
and are entitled to pension; contributions for their leave 
and pensions are leviable under the provhsions of the Civil 
Service Regulations and should be recovered by the Parti¬ 
tion Department from the proprietors of estates from time 
to time under imrlition and not from the officers themselves. 
All other establishments in the Partition Department are 
temporary and no contribution for leave or pension should 
be levied on their behalf. 

90. In order to determine what establishment is neces¬ 
sary for partition work in the Commissioner’s office, the 
Collector shall at the beginning of each year submit to the 
Commissioner a statement showing the number and area of 
the estates under partition. The Commissioner will then 
determine the strength of establishment required and dis¬ 
tribute the cost thereof rateably among the disti icts in pro¬ 
portion to the area under partition. 

91. The amount and method of taking security from 
subordinates employed in the Partition Department shall, 
so far as practicable, be regulated by the rules in Chapter V, 
Board’s Miscellaneous Rules, 1918. 

92. If a Deputy Collector, while employed on partition 
work, is promote to, or confirmed in an appointment of 
which the pay is higher than that of a Deputy Collector 
of the Idweat grade, the excess over the pay of a Deputy 
Collector of the lowest grade shall, if he be retained on 
Phftition work, be paid by Government, and cannot be 
debit^ against the cost of partition. 
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93. Sub-Bepnty OoUeetdif in receipt of pay of Bsi 200 
or less per month, when employed exclusively on partition 
work as special Batwam officers, shall reoelve a special 
allowance of Rs. SOper month. 

94. Sab-Deputy Collectors, when employed exclnsively 
on partition work as special Batwara officers should-draw 
the same travelling allowance as Deputy Collectors of the 
lowest grade, i.e., a daily allowance of Rs. 3 or mileage of 
4 annas. 

96. Partition officers should supervise the progre&s of 
the work of their subordinates by requiring the submission 
of progress reports in Form 15, Appendix A. 

96. In appointing establishments under section 35 of 
the Act, a sufficient staff should ordinarily be appointed to 
complete the survey and record within a period not exceed¬ 
ing I2 months. If this period be not sufficient the 
establishment to be appointed shall be subject to the 
sanction of the Commissioner. The scale of staff required 
and the rates payable should be based on the “Sample 
Programme and Estimate in a small Operation ” given in 
Appendix T, page 220 of the Survey and Settlement 
Manual, J917. For convenience of reference the following 
figuies are given for a standard area of 10 square miles 

(1) Kanungo or Inspector with 2 chainmen for inspect¬ 
ing survey, and 2 amins for bujharat (if donej, 
10 amins for survey and khanapuri: outturn 450 
acres each per month : contract rate Rs. 10 per 
100 acres (inclusive of amin’s staff), khanapuri 
outturn 70-80 plots each per day ; inclusive rate 
Rs. 2 per fOO plots bujharat outturn by Kanungo 
or Inspector 100 plots per day. Attestation out¬ 
turn 100 khatiyans per day ; staff 1 peshkar and 
2 muharrirs. 

For area extraction and khasra section see also Part III, 
Technical Rules and Instructions of the Settle¬ 
ment Department, 1916. 

97. Amins will ordinarily be paid at the contract rates 
specified in the previous rule; in the case of very petty 
estates, however, which would occupy a single amin less 
than 1 month, the Collector may, at his discretion, allow 
the amlu a fee of Re. 1 per day, inclusive of the time 
required for going to and from the estate, but exclusive of 
the cost of the amin’s staff. For miscellaneous work such 
as enquiries into objections, demarcation, etc., amins should 
be paid at the same rate. 

ra. An amin should not be paid his full remuneration 
until his papers have been examined and passed as correct, 
which should be done without any delay. The officer in 
charge of the partition should see that the amin is not 
permitted to remain on the estate without reason, or malto 
nnnecessary delay in filing his papers. Advahe^s not 
exceeding two-thirds of the remnneration earhed may 1^. 
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Partition Officer shall prescribe the period within which »• 
each stage is to be completed with regard to the rate of 
progress laid down in Instruction 96 above and the Teob- 
nloal Rules and Instructions of the Settlement Department, 

Idle, 

100. A register of amins qualified for employment in QaaNNiatiMi 
partition work shall be maintained in every district •twlss. 
(Register 2 A, Register and Return Manual) (Form DJ, 

Appendix A). The register should be revised periodically, 

and names of inefficient or otherwise undesirable amins 
should be struck out. When new appointments are made, 
amins should be selected from candidates holding certifi¬ 
cates from a recognised survey school, or from the Settle¬ 
ment Officer of a major settlement party. The appoint¬ 
ment of any other amin requires the sanction of the 
Commissioner. 

101. In extensive partitions kanungos should be bor- QwiitiMtlsst sr 
rowed from the Settlement Department to inspect the 

survey and record writing and to do bujharat (if done). In 
smaller partitions, where the Partition Officer is unable to 
Inspect sufficiently himself, inspectors should bo appointed. 

No one should be appointed as an inspector, unless the 
Collector is satisfied that he has had practical experience 
of survey and that he is fully qualified for the work. 

CHAPTER V. 

Jnspeotlon Cuastlons. 

102. The following qtiestions are prescribed for the 
use of officers inspecting the Batwara Department of a 
Collector’s Office :— 


I.—Case Work. 

(i) What is the total number of estates pending for 
partition in the district ? 

(ii) (a) Examine from Register 2 the progress made in 
all estates pending for partition ; where the delay between 
any two stages appears to be excessive, the reason for delay 
should be stated. 

(6) What disposed of cases still remain on the file and 
for what reason ? 

ili) Give details of the area under partition in the 
following form, distinguishing between— 

(1) estates in which surveys and record have been 

made de novo under sections 45 to 48 of the Act, 

(2) estates in which meps and reoords-of-rights finally 

pnhlished under Chapter X of the Bengal 
Tenancy ^.ct have been accepted undoifii^wctloh 
49ofMifiAe^ 
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(3) estates in which a new aarv^ and record-of- 
rights have been made by the Partition Deputy 
Collector under powers vested in him by section 
44 of the Act. 


Serial 
No. i 

Bstate 

No. 

Total 

area. j 

i 

AfM to which the 
stirvey aod record of 
exhttiog reotf had been 
completed. 
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dzistiog reota is still to 
be 0 mplefeed. 

BlHAItKi. 


1 

1 






(iv) (a) Is there any Deputy Collector specially appoint¬ 
ed for this work (section 41)? 

(6) If not, how has the work been distributed ? 

(V) How many days has the Deputy Collector spent in 
camp in connection with Batwara work during the current 
year ? 

(vi) (a) Does the Deputy Collector personally check the 
work of the amins in suivey and record-writing as 
required in Instructions 22 and 101 ? 

(6) Does he make local inspection and satisfy himself 
about the general accuracy of the survey and record- 
writing undertaken l)y the Partition Department? 

(c) Could more of the work be done with advantage 
away from headquarters? 

(d) Does the Deputy Collector himself dispose of objec¬ 
tions? 

(e) Is any other oflicer, other than an Inspector, appoint¬ 
ed under the Deputy Collector, to supervise the prepara¬ 
tion of preliminary records and decide objections? Does 
the Deputy Collector properly supervise the work of such 
officer ? 

)/) In case of acceptance of papers of any previous 
survey and settlement whether prepared in connection 
with district settlement or any petty settlement under the 
Bengal Tenancy Act, does the Deputy Collector satisfy 
himself by personal local enquiries about the correctness 
and accuracy of such papers before adoption under section 
50 of the Act for the purposes of partition ? 

(vii) Are maps prepared on paper known as P. 70A as 
required by Instruction 18? Are they properly coloured, 
and properly marked, signed and dated, so as clearly to 
indicate their authority and their connection with reports 
or orders in the records ? 

(viii; Does the Deputy Collector possess sufficient local 
knowledge of the estate lands under partition in order to 
be able to certify that, by the partition effected by him, 
public revenue would not be endangered ? 

(ix) (a) Does the Deputy Collector keep a case diary 
himself? Is it in order? 

(6)f,Doe8 the Deputy Collector fix dates in each case by 
which proceedings at each stage shoald be cpmpleted f , 
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(x) How many caaes have been completed daring the 
year, how many are pending and how many newly ina- 
Utttted ? 

(xi) Are there any old cases pending? It so, state the 

J ear in which tliey commenced, the stage at which they 
ave arrived and the reasons for delay ? 

(xiij Are instructions regiinling appointment and pay¬ 
ment of Batwara ami ns empolytal in survey and other 
works connected with partition strictly followed? Is the 
Kegister of Batwara amins prescribed by instruction 100 
properly k(*pt up and proiwrly revised from time to time? 

txiii) How many aminsor inuliarrirsare being employed 
in the Partition Department— 

(a) For survey and measurement work ? 

(6) For other works connected with partition? 

(xiv) What are their qualifications and at what rate arc 
they being paid ? 

(xv) In the ca* of contract amins— 

(a) What is their average monthly earning ? 

(b) Does it exceed the scale laid down in the Technical 
Instructions of the Settlement Department ? 

(c) Are the rates of contract work in accordance with 
the rati s laid down in Instruction 96 ? 

(xvi) In case of amins paid ata fixed monthly rate, does 
the Deputy Collector carefully check the diaries of amins 
and satisfy himself that amins turn out work consistent 
with their iHvy ? Is any standard outturn of survey laid 
down ; if so. what is it ? 


II.—Aooount*. 

(xvii) Has an Bstates Partition Fund been opened (sec¬ 
tion 12)? If so, what is its financial position, giving details 
for the whole amount, estate by estate ? 

(xviii) Wlien was tlte Kstates Partition Fund (if any) 
last audited ? Are the audit directions being strictly carried 
out and have all irregularities noticed by the auditor Iteon 
reniedied ? 

(xix) It no Estates Partition Fund exist, has there been 
any test or audit of the Batwara accounts ? If so, have all 
irregularities been remedied, and are the accounts in a 
.satisfactory state? 

(xx) (a) Are the Partition Fees Ledger, Stamp Fees 
Ledger and Proprietoi-s’ Ledger of Partition fees indexed 
carefully and totals struck quarterly and annually and 
entered in red ink ? 

(b) What steps are taken to seenre the speedy realiza¬ 
tion of demands ? 

(c) Are the Accounts Registers prescribed in Instruc¬ 
tion 30 properly maintained according to the instruction ? 
And are they thoroughly examined monthly by tbe head 
clerk and Deputy Collector ? 
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(d) Is the amins’ bill book kept up to date and signed 
by the Deputy Collector? Are Instructions 49, 97 and 98 
strictly followed in regard to the payment of remunera¬ 
tion to amins ? 

{e) Are the accounts recoi'd and accounts order sheet 
prescribed in Instruction 55 properly maintained? 

(xxi) Does the Deputy Oolicctor see that changes in 
Register 1) concerning estates under partition, which are 
ascertained from the Record-keeper under the instruction 
contained in Instruction 10 are promptly noted in the 
partition record and in the Proprietors’ Lodger and Ap¬ 
portionment Statement No A. ? 

(xxii) (n) Are the following registers also kept in the 
Batwara Department, besides those prescribed in the 
Batwara Manual ? 

Register 8—(Misocllaneous cases). 

Register 9—(Certificate Reciuisition). 

Register 11—(Process of all.departmqpts made over to 
Nazir for service). 

Register 27—(Register of Petitions). 

Register 37—(Finos). 

Register 58—(Court-fee Register). 

Register 70—(Witnesses). 

(5) Are they properly kept? 

(xxiii) (o.) Are tiierc any sums still due by, or refundable 
to, proprietors under section 40? If so, state tlie action 
taken to comply with the retiuirements of tliat section and 
Board’s Instructions 80 and 81. 

(6) Docs any delay occur in tlie final adjustment of 
accounts under section 40, the formal order required by 
the Collector and the declaration of cost per acre? Is 
necessary action taken promptly after adjustment ? 

(c) Wliat step is taken wlnm a pi‘()i»ri(d,or dies after the 
com[»letion of partition and tlie amount due to him exceeds 
Rs. 100 and his heirs do not take any steps to take the 
amount by producing succession certificates? 

id) what step is taken when proprietors do not come 
forward to ap))ly for refund after duo notices? 

(xxiv) (a) Does tiie Deputy Collector personally scruti¬ 
nize the contingent expenses and satisfy himself that only 
necessary expenditure is incurred ? 

(6) Does the Deputy Collector verify the cash in the 
permanent advance monthly, if any separate advance is 
granted for the Partition Department, with the Permanent 
Advance Register ? 

(xxv) Are there any cases, the disposal of which has 
been delayed owing to the non-realization or partial pay¬ 
ment of the stamp duty chargeable on partition deeds ? 

(xxvi) («) Is the estimate of coat prepared in accordance 
with the instructions given in Section V, Chapter III, 
Part III ? 
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(6) Has the expenditure exceotled the estimate ia any 
case? Was the excess justified ? - 

(c) Have any steps been taken to keep the expenditure 
within the estimate ? 

(xxvii) Is any amount drawn from the Treasury and not 
paid to the person to wlioin it is due on the day on which 
it is drawn? If so, who keeps it and tinder what autho¬ 
rity? 

(xxviiij Arc all vonchers of actual payt'os of over Rs. 10 
taken and keitt with tlie bills and paynnuit onlers can¬ 
celled ? 

III.—Inspection. 

(xxix) When was tlie Batsvara ollice last inspected, bv 
whom and in what state was it found ? 

(xxx) Have the defects, if any, brou{j;ht to lif'lit in that 
inspection, been rectified ? 

IV.—Miscellaneous. 

(xxxi) After applications for partition are received, is the 
Record-Keeper’s rejiort taken to see whether the appli- 
ept’s name is entered in Ret,dstor A of the Land liegistra- 
tioit_ Department for the shai'c for which ho claims 
partition and belli the Rc'cord-Keepi'r’s and the [lartition 
peshkar’s reports talcmi as to whellier there is any objec¬ 
tion to the application for jiaiiilion under sections 11 and 
14 of the Act, as detailed in Circular 7 of 18911 ? 

(xxxii) Are partition slips sent to tlie l{oci)rd-Kocpt>r and 
the Deputy Collector in (diar^e of the Taiizi apd Road 
Cess Departm.ents in accordance with the Boaril’s Resolu¬ 
tion of 29th July 1897, and duly acknowledfred 1 

(xxxiii) (u) Have partition statements been engrossed 
on stamped paper of the ro(|nisite value ? 

(6) To what extent arc separate agreements taken from 
the proprietors of separate (‘states formed as rc(|uired by 
section 91 Are tlioy taken in the prescrilied form ? 

(c) Are they specifically deposited in the Record Room 
as documents of value with tlie Record-Keeper ? 

(pxiv) (a) Does the Partition Hoad Clerk or Peshkar 
certify to the classification of the papers ?, 

(6) Are papers of dispos(!d-of cases promjitly deposited 
in the Record Room as required in the Records Manual 
after proper classification ? 

(xxxv) (a) Has any partition been stayed at the requesu 
of parties ? 

(6) If so, have the expenses incurred been realized? 
(xxxvi) Have any partition cases beeh struck off the file 
by the Commissioner under section .SI ? If so, have the 
costs been recovered ? 

fxxxvii) Are weekly progress reports of work done by 
the officers employed under the Deputy Collector punc¬ 
tually submitted ? 

6 A 
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(xxxviii) Are boundary marks fixed as required by sec¬ 
tion 96 of the Act or under the Bengal Survey Act f Act V 
of 1875) during the progress of survey and preparation of 
records ? 

(xxxix) Has any fine been imposed under section 107 ^ 
If so is it entered in Register 37? What sum has been 
realized? What proceedings are being taken for the 
realisation of the balance ? 

(xl) Is a statement, showing the areas and number of 
the separate blocks in each of tl>o newly-formed estates- 
submitted with each case to the Commissioner for confir- 
nnation? 

(xli) Are the order sheets in batwara cases kept in 
Englisli and every order recorded by the Deputy Collector 
with his own hand or dictated and signed by him ? Is 
the sc]>arato account order sheet maintained pari passu 
with tlie main order sheet ? 

(xlii) Is the actual date to which each case is 
adjonriied clearly specified in the adjournment order and 
the case put up on such date for further orders ? 

(xliii) lias any partition been effected by amicable settle¬ 
ment or by arbitration as contemplated in sections 51-56 
of the Act ? 

(,xliv) Has the Depuiy Collector satisfied himself by 
jwrsonal local enquiry that the determination of assets 
in such cases has been accurate and complete so as to 
secure the payment of land revenue by such partition ? 

(xlv) Does the Deputy Collector take steps to enforce 
the attendance of parties'and their agents under the powers 
vested in him under the Civil Procedure Code in section 
97 of the Act and exercise the special powers conferred by 
section 107 of the Act? 

(xlvi) In how many cases has partition been stayed at 
the instance of the Civil Court under section 21 of the Act ? 

(xlvii) (a) In estates subject to fluvial action what 
precautions are taken to exclude from the partition proceed¬ 
ings areas that are liable to assessment of land revenue ? 

(6) In this respect does the Deputy Collector thoroughly 
understand the application of Act IX of 1847 and does he 
personally compare the thakbast and revenue maps or 
maps on which the settlement was based ? 

(xlviii) (a) Has the thak or revenue survey been com¬ 
pared with the records adopted for puf^imse of partition? 

(6) If any discrepancy is found in area, what is the 
percentage of difference and the reason for the increase or 
the decrease ? 

(xlix) In the separation of common lands of two olr 
more estates under section 84 of the Act, is the thak urea 
into consideration for partition purposes where separate 
taken possession by the different estates is found in 
■ lands recorded as ejmali in the thak survey ? t 
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PART IV. 

Rulings of the Board of Revenue and the High 
Courts. 

In order to faollltato the work of partition offloers, the 
followInS rulinge applloable to partition work have been 
oolleoted 1 — 


ACT V (e.C.) OF 1S97. 

Section 4. 


1 . Board's No. 70, dated 20tli February 1S90. —Tlio 16- 
annaa proprietor of an estate cannot apply for pariilton 
of an estate into two or more portions. All the jn-ovi- 
sions of the Act resanlinf? the apportionment of Govern¬ 
ment revenue, etc., show clearly that no estate can he 
subject of partition, unless it has at least two ju’oprieiors. 

2. Board’s No. 92A, doted l.st March IS94. —If an 
estate is under management of a Common Manager 
appointed under section 93 of the Bengal Tenancy Act 
(V111 of 1885), a co-sharer, if he be not a registered pro¬ 
prietor. is not entitled to apply for partition of his share 
in such estate. 

3. 1. L. It. XX Gale., p. 379 Mukanda Lai Pal and 
another versus I. Lehuranx and others.—ioint po.s.ses- 
sion alone is not a suflicient ground for compelling a 
partition. In order that persons may be co-parccners and 
so have a right to partition, not only must they be in joint 
possession, but that joint possession must be founded on 
the same title. 

(A subordinate teuureholder has no right of partition as 
against his superior landlord). 

4. Board's Proceedings of 16th January 1887, No. 106, 
Collection 7, file 4. — Of. section 8, Act VIII (li.C.) of 18,76 .— 
The Partition Act clearly contemplates more than the 
mere record of the fact of posses-sion on the part of an 
applicant for partition. He must be in actual possession 
of the interest in respect of which he is so recorded. If 
the fact of registration in the Collector’s books were by 
itself to be accepted as suflicient evidence of posse.ssion to 
entitle an applicant to claim partition, it would have 
been unnecessary for the law to declare, ns it does, that 
partition may be claimed by a recorded proprietor who is 
in actual possession of the interest in respect of which he 
is so recorded. 
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6. Board’s Proceedings, Collection No. 7, file 69 of 
1904, serial 6.—A purchased Uie fractional interest of B, 
the recorded proprietor of an estate, at a sale for execution 
of decree and was given possession by the Civil Court in 
the usual way and got his name registered without objec- * 
tion under the Land Kegistratiou Act. An application 
was made by A for the partition of his share under Act V 
(B.C.) of 1897. B oppo.sed it urging that though A bought 
his share and tliough he got his name registered with¬ 
out objection, yet ho (A) was not entitled to partition, 
because ho was not in actual possession as required by 
section 4, Act V (B.C.) of 1897. 

The case having come before the Board, they observed 
that they were satisfied that A had obtained possession 
by virtue, and in execution of a Civil decree, that he had 
been in actual irossession of the share sought to be parti- 
■tioued, and that B had been doing his utmost to keep 
A out of possession. The Board were, therefore, not pre¬ 
pared to admit that section 4 of the Batwara Act can be 
taken advantage of in support of barefaced wrong-doing 
and lawlessness and directed that the partition should 
proceed. 

6. Board's appeal No. 5 of 1909 (^Eastern Bengal and 
Assam). —Between partition under section 4 and separation 
under section (J tliere is tlio wide distinction that, while 
under the former' section there can bo partition of the 
lauds hold under an interest even if possession of some of 
the lands is only constructive, the terms of the latter 
section “ lands lield in comnion"’ limit its application to 
lands of whicli actual possession is held jointly by the 
estates concerned. Under section 4 possession is of the 
“ interest ” under' section (i of the “larrd.” 

7. Board’s No. 18SA, dated 29th March 1888. —A’s 
application for partition of Iris 1-arula undivided share in 
an estate was opposed by his co-sharers, on the grounds 
that he was not in possession of the share register’ed, and 
that Ire Itad purchaseil tire share (except some specific 
lands) having agreed to pay the entire revenue of the 
share witliout any deductions on account of the lands 
reserved. The Collector di.sallowed the partition on the 
ground that applicant was rrotin po.ssession of his share in 
all the lands belonging to the estate, and that there were 
fair grounds lor supposing tliat a bond fide dispute existed 
as to the title of applicant in some lands of the estate. 

Held by Commissioner, that as applicant had registered 
his share without objection, and as the other co-sharers 
did subseriuently had their names registered without any 
allusion to their title to any portion of the 1-anna share 
and that no dispute existed at that time, the burden of 
proving the existence of a bond fide dispute lay on the 
respondent; he directed the partition to proceed. The 
Board confirmed the Cainrai.ssiouer’s order. 
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8. I. L. i?., X Calcutta, page 435, Secretary of Stale HMiitai i 
versus Nundun Lall. —In 1851 aa c>8t{ite was brought under 

bat wars under the provisions of Regulation XIX of 1814. *•••*•• 

At such batwara portion of the estate being land covered 
.with water and unfit for cultivation was not divided, 
but left joint amongst all the co-sharors, *tho land-revonuo 
payable on account of the whole estate IxMiig apportioned 
amongst the several estates into which the portion divided 
was split up. Subsequently, on the portion remaining 
joint becoming dry and fit fur cultivation, an application 
was made by one of the co-sharers to the Collector to parti¬ 
tion the same under the provisions of iiengal Act, VIII of 
1876, but that officer refused to do so, on the ground that 
the land “did not l)oar an assessed revenue and was not 
shown in the tauzi.” 

In a suit brought under the above circumstances to 
compell the Collector to make the i)artition, and in the 
alternative to have it made l)y the Civil Court, Held, that 
though the reason given by the Collector for rerusing was 
an erroneous one, he was not bound to make tlie partition 
under the provisions of Bengal Act, Vlll of 1876, as the 
land in suit was not liable for the payment of one and 
the same demand of land rtVimm;, and was therefore 
not a joint undivided estate within the terms of section 4, 
clause (h) of that Act. 

Afefd, also that the word “estate’’, as used in section 
265 of the Civil Procedure Code, must not be construed 
in the same limited and defective sense in which it is used 
in Act VIII of 1876, but must be taken to be thei’e u.sed 
in its oixlinary signilication, and that consequently the 
plaintiff was entitled to a decree for partition under the 
provisions of that section. Chuuder Nath Nundy versus 
Hur Narain Deb approved. 

SECTION 6. 

{Sec lUdo niliii*; No. U.) 

9. Board’s proceedings of 24lh Febrnurg 1900, No. 356 taMrailM 
file 37 of ffloa—Section 6, Chapter II, Act V (B.C.) of "«i»t 
1897, like all the provisions of Chapter II, is governed by *" 

the condition of actual possession required by section 4 I**"**"*** 
with which the chapter oj)ens 

10. Board's proceeding.% serial .Vo. 6, file H of 1902. — 

The lands of six estates were held in common among the ^*/l,*i*i**^» 

proprietors of those estates. A, who had purchased two of HMritrMiialir 

the estates at a revenue sale and had got symbolical posses- tint ttatitw. 

sioii thereof, applied to the Collector under section 6 of the 

Act for separation of the lands of those two estates, B, one 

of the proprietors, objected to the appliciition on the ground 

that as A was not in actual possession of the whole of the 

two estates and as he (the objector) was in adverse posses- . 

sion of a part of the lands claimed by A, the separation 
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applied for should not proceed. The Collector, however, 
admitted the application on the ground.^ (1) that the 
symbolical possession obtained by A after the revenue 
sale should be held sufficient under the Estate Partition 
Act, and (2> tliat the objector’s admitted separate possession 
of nearly four btghas should be treated as an encumbrance 
which might be cancelled under section 37 of Act XI 
of 1859. 

With regard to the latter ground, it did not appear to 
the Board from the papers that the objector h«ld tlie land 
as an under-tenuie; and the area could not, besides, be 
regarded as iying exclusiveiy within the estate under par¬ 
tition, since that estate had no specific lands, but only a 
a share in lands held in common with five other estates. 
The Board held, therefore, that section 37 of Act XI of 
18:9 could not apply. Tliey considered that the Collector's 
first ground was not witliout weight, and remarked that 
when tho lands of an estate sold for an arrear of revenue 
are held in coinnion with other estates,it might reasonably 
be argued that the Collector cannot give, and the purchaser 
cannot take, jms.session of specific lands, and tnat symboli¬ 
cal possession must, therefore, be accepted for the purposes 
of Estates Partition Act. The provisions of the Act re<inir- 
ing applicants for partition to be in pos.se.ssion of their 
interests are, however, stringent. Actual possession is 
indispensahh' as laid down in section 4, which applies to 
proceedings under section 6, and in tlie present case, such 
posse-ssiou would have been the collection of rents from 
the tenants. The Board, thei-efore, agreed with the Com¬ 
missioner that the application for partition should not have 
been admitted. 

11. Hoard's proceedings, serial No. 5, file 15 of 1907 
{Eastern Bengal and Assam ).—The provisions of section 
88 of the Partition Act are applicable to a partition under 
section 6. 

12. Board's proceedings, serial No. 4, file 71 of B^Oi .— 
The lands of two estates were inteimi.'ced and were held 
in common l)y the proprietors of both estates. An appli¬ 
cation for partition was made under the old Act (Bengal 
Act VllI of I87t));but an objection having been filed to 
the effect that the application should not be admitted 
unless a joint petition was made by all the proprietor 
under section 129 of the old Act of 1876, the partition was 
disallowed by the Board in 1893. 

The same proprietors applied again for partition under 
section 6 of Act N (B.C.) of 1897, filing .separate applica¬ 
tions for separation of the lands held in common in the 
case of each estate. The objectors renewed the objections 
that they had made successfully under the old Act, point¬ 
ing out that section 100 of the new Act was the same as 
section 129 of the old Act and contending that the former 
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objections still held good. The Collector rejected the 
objection and directed that tlie partition should proceed 
nnder section 6 of Act V (B.C.) of 181)7, and his onlcr was 
upheld by the Commissioner. The case having come up 
to the Board on appeal, the following judgment was 
delivered:— 

“ Section 6 of Act V (Bengal) of 1897 is a new section 
and is not to be found in the former Act (VllI of 1876). . . 

.. . There is no reason to suppose, as has been contended 
for the appellant, that the section contemplates the 
existence of lands belonging to each estate separately in 
addition to the land in coiumon by the group of estates. 
The language of the section does not afford any ground for 
this limited iuterj)retatiou. In the present case, the two 
estates have all the land in common,and no land api)ertain- 
ing to either separately. Tliey are owned l)y the same 
proprietors. It was open to any one or more of the proprie¬ 
tors to apply in tlie first instance tliat tliero should be a 
fair apportionment of the common lands Itetween the two 
estates. After such division has lieen carried out, it would 
be perfectly right to proceed further and ask tliat the shares 
of the proprietors in eacli of tlie estates be partitioned 
under the provisions of the Act.” 

“This has really been the course pursuedinthisea.se, 
and the Board see nothing wrong or illegal in it. In this 
view, the previous order to which reference lias been made 
is no bar to the present proceedings.” 


SECTION 7. 

13. 18. W. f{., page 327, Tripura Sundari Chaudlm- 
rani versus Kali Chandra Boy Chaudhury.—A. private 
partition, though not binding against the Government or 
against a purchaser at a sale for arrears of Government 
revenue, who derives his title directly from Government, 
is binding as between the parties to tiie hatwara and 
persons claiming title under them 

14. 7. W. U., page 51, Doorga Kanta Lahoory versus 
Radha Mohan Guha Neogy. —Ijands held in joint posses¬ 
sion, each proprietor receiving his proportion of tiie rent 
according to his interest in the land, cannot be divided 
under the hatwara laws. 

16. 6. W. R., page 40, Pennessur Dutt Sahee versus 
Audh Shahajee. —Where an estate has been divided by 
private arrangement more than 50 years ago, and the 
division has been subsequently maintained in a judicial 
decision, since which the co-sharers have for many years 
exercised rights of ownership independently of each other, 
a hatwara of the whole estate cannot be demanded, even 
though a regular separation of one shape has been inter¬ 
mediately obtained by a suit in a Oivil Court. 
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16. Patna Law Journal III, pane 188, Manna Chau- 
dhury versus Munshi Gliaudhury, etc. —The mere fact that 
the original partition proceedings have been lost in 
antiquity is no reason for disturbing divisions which have 
existed for a long period. 

Section 25 of the Estates Partition Act, 1897, does not 
bar a suit for a ileclaration that by reason of a former 
partition an order of the Board of Bevenue directing a 
revenue partition to proceed is bad, and for an injunction 
restraining the defendants from proceeding further with 
the partition in tlie strcngtlx of that order. 

17. XV. W. It., page 16o, Ajnodhya Persad and others 
versus Krislo Dayal and another. —Parties holding .separate 
portions of an estate according to pidvate arrangement are 
not in a condition to apply to the Collector for a batwara, 
when unable afterwanls to agree among them.selves. 

18. Board’.-i proceedings of 30th January' ltiS6, No. 58, 
file 67.—Cf section 12 of Act Vlll (b.C.)of i575.—The 
private partition of an e.slate, such as that contemplated 
by tills section (12 of Act VI)I tB. C.; of 187(1) having taken 
place, it was held to be binding on the purchaser of a 
portion of one of such separated estates, as he must liave 
been well aware at tiie time of his purchase of the 
existence of a private partition between his vendor and 
other co-proprietors. He could not therefore claim a 
partition iimter tids Act. 

19. Board's app:al 19 of 1006 ijj. B. and A.), file 19 of 
1906. —The Board have held that the w.ird “proprietors” 
in this section, means “ proprietors at the time when tlie 
private partition was made” and also, that the onus of 
proving (1) that the private partition was formally made 
and agreed to by all the jiroprietois, and (2) that they took 
separate pos.se.ssion of the lauds lies on the parties who 
put forwaril the private partition as a bar to partition 
under the Act. 

20. Board’s proceedings of June 1885, No. 437 A .— 
Where an application for partition is opposed on the 
ground of an alleged previous partition, it is incumbent 
on the objector not only to establish by satisfactory 
evidence the fact of such partition having taken place, but 
also that in accordance with sncli arrangement each party 
is in possession of .seimrato lands held in severalty. 

21. Board’s proceedings of May 1886, No. 160, file 
262. —Separate possession in severalty of one proprietor 
will not sulUce. It is necessary that each proprietor 
should hold his land in this manner, and that separate 
possession must be one by metes and bounds, 
each proprietor’s shait) being clearly and fully 
doll lied. 
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22. Board’s proceedings of I3lh March 1S86, .Vb. SOS, Mmtt MrllUM 
file 35. —The Board have ou inoro tluiu one ocCiision lield nwit N 

that the partition referred to in this aection (12 of Act VIII 
(B. C.) of 1876) as suliicient to bar proceeding for a bahvara 
under this Act must he of tlie most complete and formal 
description that there must he distinct demarcation of the 
lauds of each recorded proprietor, and that as requiivd hy 
the section itself, clear evidence must he forthcoming to 
show that each proprietor of the estate is in possession 
of lands severally rcpresciitiug his interest in the 
estate. 

23. Board's proceedings, file S8 of 1006. —The mere Psrtlthw Miy 
fact that there is division of the lanils hetween many 

groups of proprietors as ascertained ami recorded hy the f*rm«ni * 

Bettlemeut Department is in no way a hartoan application midt, asd 

for partition hy the Coll(!clor. Section o oi the Act poaiatalan takas 

expressly contemplates a stal(! of tilings in which recorded aoaerdlaily. 

proprietors may have propi ietary riglits in speciUc mauzas 

or lands, and it gives directions as to liow the Collector is 

to proceed in such circumstances. Section 7 only conies 

into oi>oration in liar of an aiqilication for partition hy the 

Collector if it he sliown tJiat “ the lands of an estate have 

been divided hy private arrangement foiinally made and 

agreed to hy all the proprietors and tliat eacli proprietor 

in pursuance of sucli arrangement, has taken possession of 

separate lands to he held in severalty as representing his 

interest.” 

In the particular easi'under reference, no attempt was 
made liefore the local ollicers or hefore the Jloiird to prove 
that any sucli formal arrangement or agreement, was ever 
come to ; nor was any document produceil witli regard to 
such agreement; nor was llie date of such arrangement or 
agreement suggested. 

A copy, extract from Kegister D, sliowed tliat in one 
of the six villages containing lands helonging to this 
estate there w’ere 60 groups of proprietors owning sliares, 
and andther village 26 groups, in anotlier village 16groups, 
and so on. To deny a separate estate and .separate respon¬ 
sibilities to any one of the hundred or more of proprietors 
of this estate and to all of them because their interests laid 
been ascertained and recorded hy groups and individuals 
as they nece.s.sarily mu.st he ascertained in settlement and 
registration proceedings was held hy tlie Board to he a ■ 
misapplication of the provisions of section 7. 

24. Board’s proceedings of 29th May 1886, No. 276 yartHtoa 
file 472. —An estate was at first privately divided in two 

equal shares. After some years it was privately divided Kpriimtlal 
into six equal sharea After several years it was held by prMMt 
nc^Iess than 28 recorded proprietors. One of them having Inttraitt. 
a oRe anna interest applied for partition, and an objection 
was preferretl that there had been a piivate partition 
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wliicli under tliissefftiou (12 of Act VIII (B. C.) of 1876) 
would be a bar to a partition under this Acr. Tlie Boatd 
held that the circumstances having changed from the time 
of the original private partition, and even from the second, 
when there were six equal shares, the partition could 
proceed. It was clear, the Boaitl held, that the division 
into six patis did not represent the existing state of things 
on the property, and that it could not be said that, in 
accoixlance with tliis division, eacli of the present proprie¬ 
tors was in possession of'separate lands representing his 
interest in the estate. 

26. Board’s proceediiu/s, file 52 of 1906, serial No. 4 .— 
The Collector rejected an application for partition on the 
ground that there had been a previous private partition of 
the estate within the meaning of section 7 of Act V (B. C.) 
of 1897, and his order was upheld by the Coininissiouer. 
An appeal having been preferred to the Board, they re¬ 
versed these orders and directed that the i)artition should 
proceed. The following judgment was delivered ;— 

“.It seems clear that a division of the land of 

the estate was made in the year 1257 (corresponding to 
18.50-51) with the consent, apparently, of all the then existing 
proprietors. In fullilment of that partition two parties 
were formed. Of the then existing proprietors, 2 took one 
patti and 8 the other patti. This division of lands still 
holds as between the descentlanls of the proprietors in the 
respective pattis and those who have purchased interest 
from them. 

“There are now 15 groups of proprietors consisting of 
33 persons in all. The question is whether all these pro¬ 
prietors are debarred from obtaining separate estates and 
complete individual responsibilities inter se because 56 
yearn ago 10 proprietors then in possession made a division 
of the estate into 2 blocks. 

“The Collector holds that the i)rivatc partition made in 
1257 B.8. and the separate possession since held collectively 
by the proprietors of each patti bars the present application, 
and the Commissioner comes to the same conclusion. It 
is not clear to the Board, however, either that in 1257 each 
of the 10 proprietors in fact took possession of separate 
lands to be held in .severalty as representing his interests 
in the estates, or that even it such separate possession was 
taken in 1257, that partition can Ijar the .33 proprietors of 
the present day from obtaining the relief which some of 
them seek. 

“ Section 5, clause 2, expressly provides for^ the case of 
proprietors having rights over specihc lands held by them in 
severalty; and this clause furnishes the first lines of 
arrangement to be made in the partition of an estate held 
as in the present case.” 
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In this view, the Board think it unnecessary to discuss 
the further ground of appeal wliicli has been based on tlie 
fact that 27 bighas of land are held in common tenancy 
between the two 8-anua pattis. The partition will pro¬ 
ceed. 

26. Board's proceedings, file 49 of 1906, serial Xo. 4,— 
An estate consisting of four villages was under partition. 
An objection undersection 7 of Act V (B. C.) of 1897 was 
filed, but Wiis stinck off as it wtts not duly prosecuted. 
After the ca.se. however, Inid reached tlio stage of settli*- 
ment of tissets, tlie Collector reeoimnended to the Com¬ 
missioner that the ease shottld be struck off, and this 
recommendation was accepted by the Commi.ssioner. On 
appeal, the Board set asidt* the Commissioner’s order and 
directed that the partition should proceed,'and made the 
following remarks:— 

“ It is ob.served that the effect of the Commissioner’s 
order has been to deny partition to :i very large body 
of proprietors who are under an nltitnately joint responsi¬ 
bility to the Collector. 'I'his denial is hased on the ground 
that many years ago separate'liabilities were agreed upon 
by the then e.xisting body of proprietors. The Collectoi 
states that in one of the four villages there is at pre.sent 
only one proprietor, in anojher village there are fil pro¬ 
prietors. and in the remaining two villages there are 11 
imttis and It) pattis, respectively. It is stated before the 
Board that there are in all 241 jiropriotors in this estate 
and they desire 18 new estates to be formed. About .aO ol 
the proprietors have actually been represented before the 
Board and have asked that the partition may proceed. 

“It is the opinion of the Board that unless the state of 
things wtiich is provided for in section 7 of the Act can 
be .said at the present moment to exist in this estate, there 
is no snllicient reason for refusing to allow partition to 
proceed. The Board turn therefoie to consider the term 
of section 7 and the interpretations that have been put 
upon it in their rulings. The Collector has referred to the 
1884 which is cited in note 1 under section 34 in 
the Manual of 1902. Other relevant rulings are cited in 
the notes under section 7 of the Act. It will be seen that 
in the ruling of the 29th May 1886 the Board held that an 
ancient partition of an estate into two equal shares after¬ 
wards divided into 6 equal shares did not bar a partition 
at a later date when there were 28 recoixled proprietors. 

‘Section 7 of* the Act of 1897 corresponds to section 12 
of the Act ol 1876 with the addition of words requiring 
that when a private arrangement is pleaded in bar of a 
partition, that arrangement must be shown to have been 
fori^lly made ani^agreed to by all the proprietors. An 
explanation has also been added to section 7 requiring 
wuder this section must be pleaded before 
the Collector records an order under section 29. The BoaM 
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have referred to Hie debates in Council which preceded the 
passing of the Act of 1897 and they find that it was pro¬ 
posed in Council (page 250 of Volume 2 of the Debates of 
1897) that after the word “Proprietor” in this section 

hIiouUI 1)0 inserted the words “existing at the time when 
tlie arrangement was made.” The Hon’ble Member in 
charge of tlie Bill, liowever, declined to accept the amend¬ 
ment proposed. He staled that the Select Committee 
liad considered tlie pro])osal of amendment and were of 
opinion that tlie words suggested were superfluous. The 
Hoii’ble Member added as follows:— 

“ The arrangement made by all the proprietors muet be 
by the proprietors e.xisting at the time because proprietors 
who were not then existing could not have made arrange¬ 
ment, and persons wlio became proprietors after making 
arrangements were not proprietors at the time the arrange¬ 
ment was made.” 

"The rulings quoted above and the arguments of the 
Hon’ble Member in charge of the bill aiipear to the Board 
as at luesent constituted, to be reasonable in the interests 
of proprietors, it is not reasonable or expedient that a 
body of over 200 proprietors or any of them should be 
unable to obtain complete individual security and respon¬ 
sibility lo the Collector because many years ago four 
persons or groups of jicrsons divided their I’esjionsibilitics. 
Nor would it be a sdliieient answer lo state that it is open 
to the proprietors to go to the Civil Court. It is for the 
Collector to give them the relief which they reciuire from 
the yoke of joint responsibility wbich, in the village, if 
not in the inter-village relations, may be intolerable. 

“The Board consid<-r that the provisions of section 7 
should be allowi'd to operate in bar of ()arlition only when 
it is sure that all the conditions of the section were fulfilled 
and exist unchanged. They hold that it is still more 
nece.ssary to insist u])on the fulfilment and continuance 
of the conditions laid down in section 7 when tlieso condi¬ 
tions are taken into account in proceedings under section 

34.” 


27. Doanl'n procetdings of 4th September 1886, No. 46, 
In an estate a partition of which was applied for 
under this Act there had been jn’ivate partition of the lands, 
leaving G8 bighas held in ijmali tenure. The case having 
come up to the Board in appeal, they observe that “as the 
Commissioner has rightly remarked, section 12 (of Act VIII 
(B. 0.) of 1876) contemplates the division of all the lands of 
an estate and separate posse-ssion of each proprietor or set 
of proprietors of lands representing they- full interest in 
the estate. The exclusion of the 68 bighas is therefore 
fatal to the claim of a private partition having been 
effected. 
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28. Board's proc^dings of March 1886, ISTo. 98, file 
—The private purtitiou contemplated iu thia section is 
one of the entire estate, ami not merely of one villnge out 
of several. A division of only one village out of several, 
however complete, would in no \v;iy operate as a bar to 
partition. 


SECTION 8. 

29. IX, 1. L. R. Oalcntta, page 214, Mohadeo Kooer 
versus Hariick Xaniiii ntid others .—A Hindu widow who 
has succeeded to a share in a revenue-paying estate as heir 
to her deceased husband is not a person having a pro¬ 
prietary interest in an estate for tlie term of her life only, 
within the meaning of section 10, liengal Act, Vlll of l«7(i. 
Even if she weiv, a civil court would not l»e debarred from 
decreeing partition of a revenue-paying estate at lier 
instance if a proper case for tlie passing of such a decree 
be made out by her. 

30. Board's proreedings of VJth March 1886, No, 112, 
file 132.—k ITindu widow and a recorded share-holder of 
an estate having an adojited son ai)j)lied to have her share 
of the estate partitioned off. 1’he ap]>lieation to the 
Collector was opposed by one of the co-proprietors of the 
estate on the ground that her inti'rest in the estate was one 
for life only, iind that then'fore under section 10 of the 
Act [Act Vlll (15. C.) of 187GJ she was not entitled to 
claim a partition The Collector held that with reference 
to the opiiNon expre.s.sed by the High Court in the case of 
Mohadeo Kooer ?w.s?/.s llariick Narain (IX, I. L. K. Cal¬ 
cutta, page 244), the widow was bound to establish in a 
civil court exceptional circunistanc(!s justifying her 
application for partition. 'I'lie Commissioner on a[)peal 
remanded the ca.so with instructions that the partition 
should be allowed to proceed if the adopted son of the 
widow was of age and of sound mind, and there was n(» 
reasonable objection on his i)ait. The Commissioner 
subsequently stopped the partition proccotlings. The 
adopted son having givmi his consent, it was eventually 
held by the Board on appeal that as the name of the appli¬ 
cant was recorded in the Collector’s registin* in respect of 
her share for the partition of which she claimed, and as 
her pos.session was not disputed and the interests of the 
heir presumptive were accoiding to the terms of the deci¬ 
sion of the High Court not injuriously affected by an order 
for partition, the appellant Hindu widow was entitled to 
the partition she claimed. 

31. Board's proceedings of 30lh December 1899, No. 77 
file 119 .—The matwali of a wagf is net necessarily de¬ 
barred under this section. 
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32i Board's appeal No. SI of 1914, file 19 h/ 19it.— 
The Board referred the following^-points tor the opinion of 
the Hon’ble the Advocate-GkneraiIn Board’s proceed¬ 
ings of 30th July 1881 (No. 201, tile 1) it was held that the 
terms of section 10 Act VIII (B 0.) of 1876, which die- 
qaalitied a proprietor with a life interest only from claim¬ 
ing partition were absolute. Section 10 of Act VIII (B. 0.) 
of 1876 is identical with section 8 of Act V (B. C.) 1897, 
except that from the latter tlie wonls “deemed to be a 
person ’’ were omitted between “ shall be ” and “ entitled.” 
The omission does not materially affect the same. The 
points on which the Board desired to be advised was whether 
section 8 must be read as absolutely prohibiting the 
revenue authorities from allowing partition on the applica¬ 
tion of a proprietor with a life interest only or whether 
the revenue authorities are competent to exercise their 
discretion and admit the application for partition, although 
the proprietor with a life interest only has, of course, no 
power to claim partition as of right. 

The opinion given by the Hon’ble the Advocate- 
General was as follows“ Though a person haviug a mere 
life interest in an estate is not entitled to claim partition 
as a matter of right under the Estates Partition Act, V 
(B. 0.) of 1897, there is some autiiority for the proposition 
that the Civil Courts, nevertheless, have power, in a 
proper case, to decree partition on the application of such 
a person. 

Section 8 of Act V (B. C.) of 1897 provides that no 
person, having a proprietary interest in an estate for the 
term of ids life only, shall be entitled to claim partition 
under the Act. 

The Board of Revenue have Iteld (Partition Manual* 
1902, page 7, Note 1 on section 8) that section 10 of Act 
VIII of 1876, which was almost identical with section 8 of 
the present Act, was absolute. 

In Mohadeo Koocr versus Haruck Narain (1889,1. L. R 
9 Calcutta 241) the High Court, Calcutta (Mitter and Norris 
J.J.) held tliat a Hiudu widow succeeding as heir of a 
deceased husband -to a share in a revenue-paying estate is 
not a person Iiaviiig a proprietary interest in an estate for 
the term of her life only within the meaning of section 10 
of Aut VIII of 1876. At page 2.50 it was stated in the 
judgment.” But even it section 10 were, applicable to a 
widow’s estate still a Civil Court would not be debarred 
from decreeing partition of a revenue-paying estate at the 
instance of a Hindu widow, if a proper case for the passing 
of such a decree be made out by her. It would b^the duty 
of the court to see, before decreeing partition,*that thp 
interest of tha presumptive heir be not affected by such 
decree. From the peculiar nature of a Hindu widot^s. 
estate we are of opinion that the above res.triction should 



H??i enforce partition, a right which is 

talent in every owner of property. (See Shama finndarl 
J^Mi^sus Jardlne Skinner, 3 B. L;R.,Ap. 120)7 
• The court seem to have held the view that section 10 
U the Act of 1876 was not absolute in the sense that 
though it took away the right of a mete life tenant to 
olaim partition, yet it did not debar the Civil Court from 
dMreeing partition in favour of a person having merely a 
life interest, provided that the court is satisfied that there 
18 a bond Hde claim arising from such necessity as renders 
partition desirable between 2 joint owners, and that the 
interest of the reversioner is represented and protected. 

Apart from the authority of this decision 1 sliould have 
inclined to the view that, inasmuch as section 8 prevents a 
^rson wlio has merely an estate for life from being en¬ 
titled to claim partition under the Act, the Civil Courts 
would thereby be precluded from ilecreeing partition in 
favour of a person who was not entitled to claim it. 


Having regard, however, to this decision I am of opinion 
that the Civil Courts would be justified in acting upon it 
in a proper case. It seems clear from the decision in any 
event, that a Hindu widow, who succeeds, as heir to her 
husband, to a share in a revenue-paying estate is not a 
person disentitled to claim partition under section 8, as 
earlier authorities had held that a Hindu widow’s estate is 
not merely an estate for life (see per Peacock 0. J., 9 W. R. 
108, 9 Moore Ind. Ap. 539; per Colville C. J., 1 Boulnois at 
page 129). 


SKOTION 11. 

38. Board's proceedings of 18th December 1886, JVo. 85, 
file 247. —In the case of an estate in which several inauzas 
had completely diiuviated since the measurement of 16 
years before, and valuable large accretions had occurred in 
other mauzas, none of which were shown in any of the maps 
or parars, the Board observed (there being apparently a num¬ 
ber of small share-holders) that it would be incumbent on 
the officers making the partition to exercise considerable 
caution that the Government revenue does not ultimately 
suffer by the batwara, as small shares, consisting of lands 
in villages subject to active diluvion, may completely 
disappear in a few years to the serious detriment of the 
Government revenue. 

84. Board’s appeal No, 7 of 1916, file 14 (S. k S.) of 
1915 .—^The erroneous inclusion of unassessed land in a 
partitioned estate does not affect the statutory right which 
the revenue officers possess under section 3, Regulaton if 
of 1819, of assessing to land revenue all lands lyhich were 
hot assessed at toe time of the permanent settlement. 
;7he,hccretion8 should have been excluded- from the estate 
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under partition and the Partition Ofiftcer was not <}0«pS^, 
tent to deal with them, and hia proceedlnjira' ao far a« fno^ 
affect these accretions' were tiltra virei, . / 

85. Board's appeal No. 6 of 1917, file 3 of 1917, 

In an appeal under section 113 (a) against the order of a 
Oommisslonfir in striking off the partition of an estate Qimer 
section 84 on the ground that the partition if proceed^ with 
would endanger the Government revenue, as the assets of 
the area under partition on the existing assessment were 
less than the Government revenue, the appellant expressed 
his readiness to give any guarantee required for the safety 
of the Government revenue, the Board held that the only 
guarantee admissible was the value of the land and no 
other sort of guarantee could be accepted. 

8BCTION 18. 


36. I. L. B. 16 Bombay 527, Shrinivas Haumant vemus 
Ourunath Shrinivas.—When the Collector makes a parti¬ 
tion under section 26.')* of the Code of Civil Procedure, the 
civil court has no power to examine his work, or to 
direct him to make a fresh partition. 

37. /. L. B. 11 Bombay 662, Probhudas Lakhmidas 
versus Shankar Bhoi. —The Deputy Collector to whom a 
decree has been referred under section 265* of the Civil Pro¬ 
cedure Code (Act XIV of 1882) for partition, is not confined 
to mere division of lands decreed to be divided, but includes 
the delivery of the shares to tlieir respective allottees. 

38. Board' s proceedings of 4th May 1901, No. 206, file 

60. —It is clear that the civil court exorcises.concurrent 
jurisdiction with the revenue authorities in the partition 
of estates, with this distinction tliat while the revenue 
authorities are empowered not only to divide the lands, 
but also to apportion tlio land revenue and lihus form 
separate estates, the civil court is competent only to 
divide the lands and give possession of them to the 
respective sharers. Suita for the partition, or for the 
separation of a share of an undivided estate paying 
revenue to Government are among those specified in 
Clmpter XIX of the Code of Civil Procedure, relating to 
the execution of decrees; and section 265* provides for the 
execution of the decrees in such cases by the Collector, 
according to the revenue law for the time being in force 
for partitions, this jurisdiction of the civil courts in 
partitions is recognized and even amplified by SBctiofi,J;2 j>f 
Act V (B. C.) of 1897, which authorizes those courte, at 
their discretion, to give possession themselves imder 
their decrees, instead of observing section 265 * of the 
Code of Civil Procedure, provided that in such cases the 
entire estate would continue liable' for the land ^ven^. 
The states Partition Act further empowers the- cwl 
courts, by section 28, to direct the Collector, an 

• 8pw Manoo 14 A®* ^ ** it0(. 



fiuitMrU^Qtt hM been outlie to hi^, to 
^/bopt laSua Mpreeeoting a speoiSed interest io' ffie 
or apy. specified village or tract faf the estatei or to 
mvtde off any specified land or-villages and assign It or 
, them to a, snareri and, In each case, to form a separate 
^te of the portion of the parent estate so assigned. The 
knd revenue to be paid by the separate estate must not, 
however, be specified in the order, the duty of assigning it 
being expressly reserved to the Collector. The jurWicSon 
of the civil courts is not stayed even after an estate has 
been brought under partition by the Collector or the 
separate estate, formed by the Collector have been consti¬ 
tuted, witii separate liabilty for the land revenue ; but 
concurrently with the proceedings under the Estates 
Partition Act, decrees specifying the extent of interest of 
individual sharers may be made, subject to the conditions 
that they shall be made in recognition of the proceedings 
before the Collector, and shall be framed so as to admit of 
their being carried out without disturbing the Collector’s 
order S 2 iecifying the seijarate estates which are to be 
formed or the division of the imrent estate into separate 
estates which may liave been actually made (sections 25,26 
and 27). The inrisdiction of the civil courts in partitions 
is thus full and well specified in tlie law. Notwithstand¬ 
ing the provisions of the Code of Civil Procedure and the 
Estates Partition Act, which have now been qnoted, it has 
been urgii^ in certain appeals to the Board that section 4 
of the latter Act gives a right to claim partition in the 
Collectorate which cannot be affected by a civil suit for 
partition. This contention cannot be accepted. The 
right conferred by the section is, in the first place, not 
absolute. The Collector may, for any reason which 
appears to him good and suflficient, reject an application 
for partition (section 22); and the Commissioner may 
similarly, order a partition struck off the file if it appears 
to him that any suflBcient resison exist why the partition 
should not be proceeded with. A discretion, which may be 
exercised with considerable freedom, is thus left to the 
revenue authorities. In the second place the right to 
partition is given only in respect of an interest in the 
estate generally, or in specific mauzas or lands (section 6) 
of which the applicant is in actual possession. Possession, 
when determined by decree of the civil court, must be 
npheld. It follows, accordingly, that a Collector is bound 
te recognize any such decree in. deciding as to the actual 

K ssion of the sharer before admitting an application 
trtition. In the Board’s opinion, therefore, partition 
^ifinot be claimed under section 4 of the Estates Partition 
Aat without refereaoe to, or in disregard of, any prooeed- 
vrbioh may have been tatraa in the Civil Court. •> 

■ The Bq^’s vtetr Is that, iu the exercise of their* 
jdrC^tstioii^.the CUvii Court and the Ooilectdr 
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most each take cognizance ol proceeding Ibr # 

the same estate already instithted hefore the'othiBf<(; •‘'dl'. 
a snit for partition has been institated in the Civil twrts. 
the Collector should not admit an application for partt^ 
tion: his special function of assessing the iand revenue 
on the separated shares can be exercised after the lands 
have been divided by the Civil Court. If on the other 
hand, the Collector has brought an estate under partition, 
the Civil Court should not allow a suit for partition of the 
lands, but may only admit a suit for.ideciaration of the 
extent of interest of a sharer, subject to the conditions 
laid down in sectiotis 26 and 27 of the Estates Partition 
Act, already quoted. When, again, a decree has been 
made by the Civil Court, the Collector is bound to accept 
the division of the lands carried out under the decree, 
and his action should be limited to adjusting the revenue 
for Jihe several estates thus formed in proportion to their 
assets. For instance, if a four-anna sharer has behn 
assigned lauds with assets equal to five annas of the 
entire assets of the estate, the Collector should, unless 
special reason exist for a departure from that course, 
assess the separate estate with five annas of the revenue 
of the parent estate. The Collector may be set in motion 
by the Civil Court either under section 265* of the Code of 
Civil Procedure or section 28 of the Estates Partition Act. 

3. A conflict of jurisdiction between the Civil Court 
and the Collectorate should manifestly be avoided, and It 
is for this reason that the jurisdiction of each should be 
stayed or restricted by action already taken by the other. 

(But see Ruling No. 39 below). 

39. Board's proceedings. Collection No. 7, file 67 of 
1903. —(t) The Board are of opinion that the arguments con¬ 
tained in the proceedings of 1901 (Ruling 38 above) go too 
far and do not give sufficient weight to the provisions of 
Chapter III of the Act. Those arguments appear to imply 
that the Collector is bound to give a separate estate with 
separate revenue in exact conformity with the separation 
of lands and separate possession given by a Civil Court. 
Such a contention seems to be not only in contravention 
of the statutory prohibition of section 11, but also it 
distinctly overrules the provision of section 12 and it 
would take away all discretion from the Collector under 
section 13. The whole purpose of the Partition Act as a 
Revenue Act, the whole ground on which the Government 
has reserved to itself powers to interfere in, and to take 
under its direction and control any mrtition of an estate 
would thus be removed and the Collector would b^me 
nothing more than an official register of the decreea..of 
the Civil Court, which he would be bound to sup^eipent 
by giving a semrate revenue to the lands of #mch the 
Civil Ckturt mignt give'separate posMSsion to a oo-sbsiea, 

•kewMelioiiM«IAg(V«tim. 
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o^lon of the Oolleotor (Section IS), to endanger the mtetjr 
of the land revenue. If the Oivil Oourt deciaion la of . anon 
a natnro, the Collector may refnae partition, and the only 
way in which a revenue partition can then be made 10 
under proviso (a) of section 13 of Act V of 1891. The 
power of the Collector to stop proceedings if the safety of 
the land levenue is endanger^ appears to be absolute, and 
he cannot be compelled to give a separate revenue to any 
lands if, in his opinion, tliere is this danger. 

_ (Hi) The views expressed above as to the powers of the 
Collector to refuse partition are referred to in paragraph 1 
of Ruling 38, but appear to be ignored in paragraph 2 
thereof. It appears to, be even doubtful if a party who 
has obtained a Civil Court decree for specific lands of 
an estate, which are so scattered that they cannot in the 
opinion of the Collector with safety form a new revenue- 
paying estate, can for ever debar all liis co-proprietors 
from ever obtaining separate revenue-paying estates for 
their shares by holding on to his own specific lands. 
Such a case would, however, correspond to a case under 
section 7 of the Act and the bar could only be removed 
by consent or decree of a Civil Court. The Collector is 
so far restricted by the action of the Civil Court and in 
this matter tliere should be no conflict of juristUction 
between them. 


8BOTION 14. 

40. Board's proceedings of 20th February 1886, No. 61, tfpwsiMMr 
/Me. 293.-Cf. section 14 of Act VIII {B.O.) of 1876.—A 
certain share in an estate was sold, reserving certain rent- 

free and homestead lands. The purchaser, however, was gyntfit 
made liable by the deed of sale for the revenue of ^he tmarni) 
purchased share •. by this was meant, not the revenue pro- s wMw wit 
portionate to the amount of land actually sold, but the s^****^. 
revenue proportionate to the share in the estate that was 
sold. The Board, agreeing with the Commissioner, held 
that under this section (14 of Act YIII (B.C.) of 1878) the 
partition could not proceed. 

41. Boardss proceedings. No. 177A. of February 1^9U— Art wita 
In an enquiry under this section it would not be necessary 

for a .Collector to require strict proof before refusing, to 
mahe a partition. If an application being made thei^l- 
lector should find tl|at M a fact an arrangement wa«:^in 
i^tence and was recogqizad' by the co-proprietors, under 
^moh.sonte of them, bpld iheir Shares on payment« 4 . 
itaftiidn spemfio amount of /anto, notbe^ . 
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In proportion to the actual prodnoc of irach shhi^vand 
Urithont reference to each {woportion, he would prpp^l^y 
refnee to make a iatwam which wonM deatroy the 
statns as he duds it to exist in this respect by separa'titut 
off estates each^liable for a proportionate share of the joint 

sadar jama. _ 

42. Board's procesdings, No. 270A. of May 1888.—A 
having applied for partition of |rd recorded share in a 
very extensive estate, his application was opposed on the 
ground that he was not in possession of the share for the 
separation of which he had applied, and that his applica¬ 
tion was barred under'section M owing to the reservation 
of certain lands out of the shares sold by objector’s father 
to applicant’s predecessor in title without any correspond¬ 
ing deductions having been made in the proportionate 
share of the Government revenue to be paid on the frac¬ 
tional shares so sold. It was held by the Board on appeah 
that it would be absurd to suppose that any such petty 
reservations as made in this case could be held to debar 
the recorded proprietor of the frd of the entire estate 
from being considered within the meaning of the law as 
in actual possession of his recorded share. Section 14 did 
not apply to this case, as the Government revenue was in 
no way endangered. 


SECTION 17. 

. ^oard^s appeal No. 180 of 1894.—It a case is once 
^ application under section 17 specifying 
• ^ *be co-sharers, and fulfilling the requirements of sec¬ 
tions lo and 19 are necessary. 

L. B. 24 Calcutta 725 {Full Bench) Jogodesherry 
iMhea versus Kailash Chandra iiaAin.—Section 26.5 of the 
Code of Civil Procedure does not apply to a suit for parti¬ 
tion of a revenue-paying estate when no separate allotment 
of revenue is asked for; a Civil Court therefore has juris¬ 
diction to decree partition in such a case; and a suit for 
possession, after partition, of a share in part of an un¬ 
divided estate, in which part alone the plaintiff has a share, 
is maintainable in a Civil Court if no division of revenue 
is sought (Debi Singh versus Sheo Lall Singh I. L. R., 16 
Calcutta 203 approved and followed; Meherban Rawoot 
vers' s Behari Lall Barik I. L. R., 23 Calcutta 679 over¬ 
ruled). 

46. I. L. S., 8 Calcutta 537 Damoodar MiS8«f and 
another versus Senndbutty Misrain and others.—Cf. 
section 17 of Act VIII {B.C.) of 7676.—Revenue-paying 
estates must be partitioned by the Collector. Tl^ 
cannot be partitioned by metes and bounds by tire C8v|l 
Court Amin, and if the shares in'such an Mtate am not. 
separate estates but are mere fractional i^res of Intij^t 
estatm, they cannot be partitioited in ^e absenee mU^ 
other (MHsharers. 



^• 44. i, t. M. S Cateutta €49, Badri Soy and atu^htr 
veivaa Bfiuffirut Jfardyan Oobey and o^/t«r«.—Partition of 
nil estate iMfing revenue to Govennnent cannot be efleotnd 
in a Civil Court. 


MOTION aa. 

47. Boards proceedings of 20th February tS86, iVo. 97, 
fiU 630.—Of. section 23 of Act VIII (B.C.) of 2575.—Patni- 
dars cannot be considei'ed as persons claiming a proprie¬ 
tary right who are entitled to object under this section £23 
of Act VIII (B.O.) of 1876] but a recorded part proprietor of 
a manza, a portion of which manza also formed a part of the 
estate under batwara, so that the name of such proprietor 
would be entered in the application under section 18 (/) 
[of Act VIII (B.C.) of 1876] was held to bo entitled to 
object. 

48. Board's appeal No. 152 of 1897 .—Partition of 
lands of a revenue-paying estate made by the decree of a 
Civil Court is no bap to a partition by the Collector j 
but the papera of tlie Civil Court shoukl, if possible, be 
accepted by the Collector. 


SECTION an. 

48. Board's proceedings, sen’a/ No. 4, file 39 of 1908 .— 
It has been brought tp the notice of the Board that 
injunctions, or precepts, have been issued to Collectors in 
certain cases without authority by Civil Courts to stay 
partition proceedings. Collectors should always report to 
Commissioners the issue of injunctions by Civil Courts to 
stay proceedings; and, when no appeal against such in¬ 
junctions is prefer!ed by parties affected. Collectors should 
consider whether, if the injunction be addressed to the 
Revenue Court, an appeal should bo preferred to the 
District Judge, or whether the injunction may properly 
be disregarded. In doubtful cases reference should be 
made to the Legal Remembrancer. 


SECTION 88. 

60. XVI W. a. page 34, Dewan Abdul Beta versus 
JAwnmuisa Bibi and another.—In a suit for declaration 
pf title in which plaintiff also claimed an allotment of his 
s^re, which bad been referred in a batwara then in pvp- 
:gt!f^.held.t^^ that plaintiff’s title wss 

; tiimWed. he uMio pnttthsd to arprecept to the 
dUeCliiofi him ib 81^^ the plaintiff a shats 


SssssM^saylsI 

MiatMMiy 

HPIMlMIlNSl 

wPWIWmVs 


MMSsnatl 

Mails 

PMtsMlaaar 

arapriatarf 

alatss aaasat 

akl^ 


Strtttias Pp Blfil 
•aiirt aa Par ta 
Saltaatarats 
partittaa; 


sallaa Py 
Oellaetar vPaa 
iBjaaaUaa Py 
SMI Caart 
appairsta Pa 
wpssi. 


EParalKb 

ililB it pttfjMill# 
■ay Pa ar l iaa S 



•kjMtMM t* ka 
•MSMkMtf. 


kaiiklai tf 

prMMkIait 

kart* 

kaalarallaa ky 
OMI Oaarta la 
laattaraaot 
arraatlag tha 
rayaaaa. 


kkalaaUaa Hint 
ka Mka wklla 
pmaatflatt la 
pragNaa. 


gpllaalapaaa 
atPttaafraaaa 
aalt,«a.<' 
appHaaUaatf 
ailMaartai. 
PMpftatai« . 


92 BtrLmoS OF THB BOABD AND BIOH COtRTS. [niBT 

•KOTION as.. 

(See sections 17, 22 and 26 above). 

SBCTION 99. 

61. Board's proceedings of 16th December,1889, No. 68, 
file 77 of 1899, —In considering if obstacles exist, the 
Collector ma;^ have to consider objections which he has 
rejected as out of time under section 22. 

62. 1. L. B. 16 Calcutta 198, Zakarun versus Oauri 
jSanAor.—The jnrisdiction of the Civil Court in matteng 
of partition of a revenue-paying estate is restricted only 
in questions affecting the right of Government to arrears 
and collect in its own way the public revenue. Held 
accordingly that the tendency of partition proceedings 
before the Collector (under section 29) was no bar to a suit 
for deciaratioa that under a partial partition, effected 
between the co-sharers, a portion of land has been sepa¬ 
rately allotted to the plaintiff. 

SECTION 30. 

63. Board’s proceedings of 26th September 1896 
No. 488G, file 14 of 1896. —Respondent purchased a pro¬ 
prietor’s share in an estate after the partition proceedings 
had been begun and made an application to the Collector 
after the proceedings had been completed and submitted 
to the latter for approval under section 80 [Act VIII (B.C.) 
of 1876] raising objection which the vendor had not raised 
in the earlier stages of the proceedings. This >!tas rejected 
by the Collector. On appeal the Commissioner passed an 
order which in effect set aside the general arrangement 
under section 75. Held by the Board that the Commis¬ 
sioner’s order was ultra vires, under section 32 of the Act 
the application must be made while the partition proceed¬ 
ings are actually in progress and not after they have been 
brought to a close except as regards the final sanction and 
that section 120 only enabled a Commissioner to return 
the partition proce^iugs for the correction of some 
obvious substantial error of detail, which error must be an 
ascertained one, the mode of amendment being indicated. 

BEOTION 33. 

64. Boardls proceedings of 17th September 1881, Cottec- 
tim 1, file 1648.—Cf. section 36, Act Vlll (fi.O.) gf WW.— 
From this section it is clear that a partition i^e can only 
be struck off the file by a Collector on a petition fiotn au 
the recorded firoprietors that they do not wish tiie parti¬ 
tion to proceed. The power which la reserved to a Com-' 
mtssioner nnder section 86 [of Act VIII (B.f' 
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C h a partition raaat be exercised, at the Oommia* 
Sr's disoretion, with reference to the circamstanoes of 
each case. 


SBOTION 34. 

(8m tiao rulings under Motion 113.) 

66. BoarcPa proceedings of 8th November I88i, SssyMOtsti 
No. 248, Collection I, file 247.—Cf. section 86, Act VIII •fcwwiseM 
(B.C.) of 1876. —When an estate was entered under one 
number and one sadar jama in the Government rent- 
roll, and the two mauzas of the estate were jointly liable 
for the Government revenue, it was held tliat there was 
no legal obstacle to the application of the owner of an 
eight-annas share in one of the mauzas for a batwara of his 
share, and that the whole estate must be considered liable 
to measurement and assessment under the batwara proceed¬ 
ings. It was added—“The identity of the separate villages 
must be considered as having become merged at the time 
of the permanent settlement in the common responsibility 
which they jointly share for the Government revenue of 
the entire estate. A batwara can only be effected under 
section 6 of the Partition Act, [i.e.. Act VIII (B.O.) of 1876] 
and the separate and distinct manner iu which the two 
mauzas have been held by perfectly distinct proprietors 
offers' no legal disability in the way of the completion of 
the batwara.” Whatever the early history of the mauzas 
might have been (with regaid to separate engagement), 
the fact to be regarded was that at the time of the batwara 
they constituted a joint and undivided estate. The Board, 
therefore, reversed the Commissioner’s order that the case 
should be dealt with under section 36 of Act VIII (B.O.) 
of 1876. 


SBOTION 37. 

66. Boards proceedings No. 627 A., dated 9th Decern- omiu m 
ber 1897. —The c^t of a partition should be levied during suitttlM a 
the progress of the partition from the persons who are 
proprietors at that time within the meaning of section 3(v) 

of the. Act. The costs of the partition are not a lien or 
charge on the property. 

SBOTION 38. 

67, Boards proceedings of 13tk May 1882, No. jLOiTf. ••••■ ^ ' 
J^#963 .—As the cost of a partition is regulated, not bjf 

the ,(Government revenue or the gross assets dr the neh T?*!}^ ! 

iproflts but by the area, it does hot seem unreasonable that rtimi •.. 

.tbo ^thr^ should be made the basle of determining the pro4 
ndr<tf6fi..‘nf eOstS -to lie 'bsid bV-moh of the nartiea. If the 
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circamstances of au eatat» render it Impossible to nppoiv. 
tioB the expense of the partition in acoordanoe with area, 
the apportionment should be made in accordance with the. 
amonnt of Government revenue payable on acoonnt of 
each of the shares, into which it is proposed to divide the 
estate. 

SeOTION 40. 

68. Board's proceedings, serial No. 4, file 89 of 1909 .— 
It has been held by the Legal liemembrancer that the 
period of limitation in resiHsct of the recovery of batwara 
costs is tiO years under Article I4U of the Second Schedule 
to the Indian Limitation Act (IX of 1908), and that the 
period should be computed, so far as costs are concerned, 
from the completion of the partition. 

SECTIONS 46 and 4S. 

69. C. W. N. Xlll, page 93, Janaki Debi versus KirH~ 
nctik Boy. —Entries in batwara iMipers as to the amount of 
the rents payable by tenants are evidence, in the same way 
as entries in a record-of-riglits prepared under Chapter X 
of the Bengal Tenancy Act are evidence under section 
103 B of the Bengal Tenancy Act, though they may not be 
very valuable evidence. Absence of the certificate of 
local publication was not suflicient to show that there was 
no locai publication. A presumption should be made of 
the regularity of the proceedings of an oflicer conducting 
a partition. 

SECTIONS 49 and BO. 

(See also ruling 33.) 

60. Board's proceedings No. 332 A., dated the 10th 
July 7594,—Partition was oidered to proceed on measure* 
meut and classification which took place 30 years ago. 
Objections wei’e taken to such partition on the ground of 
alluvion and diluvion, and that cultivable lauds became 
useless and bad lands improved. The Board held that it 
was undoubtedly tlie duty of the batwara officer to mark 
off the alluvion and diluvion and other changes which 
might have taken place. For the classification some 
revision of the recorded condition of lands thirty years 
ago was obviously necessary, and a^ellant had grounds 
for objecting to the proce^ings, which did not include 
such revision. 


SBOTION B7. 

■hhm 61. Board’s appeal No. 23 of 1909 (E. B. ^ A.}, fUe . 

w s mm iwaw ws jfo. 26 of 290fi.— The Civil Court declared petitioners title 
S.wll"?"*'* possession in certain plots of land;, setting asld^ t^e' 
-lirTilmV .decision of the Board previously pimsed' pnder' sc<^id‘n ^ 
•MiyMtsMiM. of tW Act. An objection was presenteii to the Cbtlei^l^- : 
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flaat^ orders should OQt be passed until an 
appeal pending before the High Oourt was disposed ol^ 
The Collector ordered that no proceedings oonld be stayed 
merely because an appeal was pending; the plots would 
be excluded from the present proceedings, and c6uld uguiii 
be included, should the High Court set aside the decision 
of the Lower Courts. The B^id on appeal ruled that the 
revenue authorities were bound by the orders of the Civil 
Court, and the order passed by the Collector was correct. 

SCQTION B8. 

6S. Board's proceedings of lilh May 1881, No. 155, 
file 4if3. —A Deputy Collector in the exercise of executive 
functions, is in the fullest sense the assistant and agent 
for carrying out the views of the Collector, and over his 
proceedings the Collector is bound to exercise the closest 
superintendence and to interfere whenever he thinks 
proper to do so. The relative positions of the Collector 
and his Deputy- are entirely different from those of u 
Collector and Commissioner, or those of the Commissioner 
and the Board. 


8BOTION 68. 

63. 18 W. R. 461, Aftaboodeen versus Shumsoodeen 
ilfuKicft.—Each party to a hatwara need not liave the 
same quantity of land, nor should the land awarded be 
always in exact proportion to theyama paid. The object 
of the batioara being to divide the lands in as compact a 
form as possible, one party may; liave to pay tbejuma on 
a smaller area than another, though on more valuable land. 

SECTION ea. 

64. 18 W'. Rr498, Summun Jha wexsas BhoopulJha, 
—■Where a party concerned objects in appeal to a partition 
of land fairly allotted according to value, as not having 
consulted convenience, it is not enough to show -that 
uppeilant’s own convenience would have been better 
consulted by a different arrangement. He is bound to 
show some arrangement which would better satisfy all 
parties and be more equitable to alL 

6j5« BoardiS No. 320 A., dated the let August 1889 ,— 
The claim for contiguity applies only to lands within the 
estate under partition. It is therefore not proper and 
valid to allot such lands to a proprietor because they are 
contiguous to bis lands of another vili^e in another 
estate. 

•KOTtON » 6 . 

66. Hoard’s procetdings of 20th January 1900, No 373, 

/tis 40 190^—Tlte Board iiM ruled thud uodor 
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that lota be drawn for eiitiK) sbarea as framed by hfiOr and 
not for parts of the estates. He. xnay alfo^ lota be 
drawn for parts of the estates with the assent of pibpHe* 
tors only. 


SKOTION SI. 

S7. Board!s proceedings, serial No. 9, file 18 of 1909. 
—(»■) It has come to the notice of the Board that the provi¬ 
sions of section 81 of the Estates Partition Act V (Bengal) 
of 1897, are frequently or generally ignored in ^rti^on 
proceedings. Tqe section requires (1) that tenures and 
holdings shall not, without good reason, be split up for 
the purpose of a partition; (F) that when a tenure or 
bolding is split up, the existing rent must not be altered 
but must be apportioned; (3) that the Deputy Collector 
must cause a notice to be served on tenants concerned and 
only after hearing their objections, if any, may order that 
the tenure or holding shall be split up and that the rent 
thereof shall be apportioned • (4) that the Deputy Collector 
must notify the apportioned rents to the tenants 
concerned. 

This matter was discussed at the conference of Commis¬ 
sioners held in October 1909, and it was agreed that the 
provisions of section 81, and more particularly of sub¬ 
section {4), should be exactly complied with in future. 

(it) The Boanl believe that all over the province 
holdings ordinarily consists of fields, high land and low 
land and sometimes other classes, scattered over the lands 
of the village, and that an attempt to create separate 
estates by making aggregations of holdings in a village 
would not only be a scheme of work contrary to general' 
(if not universal) practice in batwaras, but that it would be 
incompatible with the canon of. compactness for the 
separate estates which is laid down in section 62 of the 
Act. Such a scheme of work might produce greater dis¬ 
advantages than any which are consequent from division 
of holdings with equitable apportionment of the rent. 

One of the objects of the Act of 1897, however, was to 
check the illegal enhancements of rent which enquiries 
showed to have frequently followed partitions. The Board 
are informed that such illegal enhancements are still 
frequently made after partitions. 

(iU) The Board accordingly direct that fall effect most 
be ^ven to the provisions of sub-sections (9) to (4) above 
cited which require preliminary notice-to tebants, of 
Intended apportionment of -lands and rent oft tennimitivOr 
holdings, oi^deration oL ob^tiow, oar^nl lapifori^- 
‘monl 01 renii^d jaotiae of apporttemmanit abini^ laa^* 



saoTiow fa. 

M. Boards* proceedings of 93rd March 1896, ffo. Slit, IMM pt|ir«ii 
^ 18 of 1886.—Of section 110, Act VIII iBi C.)of I8r8.>^ 
while rejecting an appeal in a partition case on the ** 

groand of its being out of time, a Commissiouer 
observed 

“ The partition has been approved under section 81 of 
Act Till (B. C.) of 1876. and nonnestions with regard to 
rent-free lands can now be considered. It is impossible 
to take action under section 110 of the said Act [section 
82, Act V (B. C.) of 1897] at this sbtge without upsetting 
proceedings which have become dual and interfering with 
the allotment of the lands already made.'* 

The Board, however, held that any matter under 
section 110 [section 82 of Act Y (B. G.) of 1897] of the 
Act not only should be, but must be, taken up at any stage 


69. BoariPs proceedings ^lo. 158 A, dated 17th March fw wtlaiiw Um 
1897. —Section 82 does not apply where only a fractional 
part of specific hind is held rent-free. ws*ii» rtsMm. 


8BOTION Sa. 

70. C. XV. N. XV, page 45 Janaki Nath Chaudhuri itstlssU 
and others versus Kali Narayan Roy Chaudhuri.—'Xho y >****J!**y *»- 
sectioii applyas only to permanent tenures the existence of yirmsltint 
which is admitted by ail tlie recorded proprietors and has ttasMt. 

no application where this is denied by any orie of 
them. 

71. Board’s proceedings No. 377 A. of September 1889 .— TmiMt, asl 

No tenure the existence of which is not admitted by all •• ^ 

the recorded proprietbrs as having been created by them all 

can he recognized in making a partition. The lands 
comprised in such tenures must for the purposes of 
partition be regarded as being ordinary raiyati lands and 
allotted accordingly. 

72. Board’s proceedings of 12th September 1898, No. NraMMWt 
277, file 81 of 1898.—Cf section Ill, Act VIII {B. C.) of Ussrs sivstH 
1876. —When a mukarrari tenure appertaining to any 
particular estate or estates under partition is created by tailliaMlgstS 
some and not all of the proprietors, the just and fair MttMb 
principle to be observed in such a case would be to assign 

the mokarrari lands to those proprietors only who created 
the tenure or to their sMcessors in title in proportion to 
their several interests. 

73. Board’s proceedings, serial No. 4, file 66 of * ****— 
1907.—kn estate under partition comprised villages held mrwissiw an 
on ^ni tenures. The local officers agreed that there 

shdma be no survey of the villages given out in j^tni; and 
the Oommisstoner directed that the case shouid be dealt fMtiMNM tp 
under action 88(1), ,(b). and that the Deputy OoUector 
^uhhiild also follow the Ihatruo^ou giwn in section. 83(8)^ 
against theorderuotthelocal officers, the.Boatd 
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were asked to exercise their fetristooftl poweik ttn^r 
section 114 (1) of the Act. The contentions before" Ibe 
Board were (1) that sections 45 and 49 of the 'ACt no 

antbority to dispense with a snrvey in sncb a esset aM (i), 
that the provisions of section 88 have no applioatidii 
becaase the villages were not given in patni created by all 
the proprietors of the estate or'admitted by all the proprie¬ 
tors to have been so created. 

The Boartl found nothing in sections 45 and 49 allowing 
the Deputy Collector to dispense with survey and record- 
of-righrs merely because kaboliyats showing rents settled 
with patnidars are produced, but without measurement 
papers or rent rolls. Broadly, it may be stated that the 
Act of 1897 requires that measurement and record of rents 
in detail must have been made, either expressly for the 
purpose of the partition, or prior to the partition, and that 
the measurement papers and rent-rolls must be verified oh 
the spot before partition of rents and other assets is made 
among the proprietors. Detailed measurement and reconi 
of rents have been made incidenbil to partition proceedings 
for theprotection of tenants. Nor is there any thing in 
section 83 of the Act which relieves the Deputy Collector 
from the duties prescribed in sections 45 and 49. On 
the contrary, the section makes it necessary that the 
Deputy Collector should ascertain the extent of the land 
included in the patni tenure. The Board, therefore, 
directed that detailed survey and record of rents and other 
assets should be made of the lands given in patni as well 
as of other lands. 

As regards tlic second matter in contention, the Board 
held that if among the proprietors of an estate held in 
common tenancy, some only have given their share in 
patni, the provisions of section 83 do not apply. Section 

99 of the Act expressly provides for such a case. The 
question is whether a case is within the scope of section 83 
when all the proprietors have given out their rights in 
patni but not in joint patni. On the one hand, it is argued 
that the word “joint” is not prefixed to ‘ patni” in the 
first sub-section of section 83, and on the other baud, it is 
contended that the whole tenor of the section implies 
existence of a joint patni and especially that sub-section 
(2) implies adjustment of a single rent and not of two 
distinct rents. 

It appeared in this case that separate patni settlements 
had been made by the proprietors of their interest in most 
of the patni villages. The consideration taken was not the 
same and the rents reserved differed ». , 

It did not ap^ar to the Board to be nedbssary to come 
to an absolute decision whether the nrovistons bt seoMob 
83 do or do not apply to a case where the entire ptoprielto'y . 
rights have been given ont in patni, though not<bji’ ni<tili^ 



HS BOA&O B 16 B OOCCKn}. M 

fiAott bejwose. <evefii though the seetioa may not tecfatU* 
oally: hevuppHoable, . the principles indi(»ited in the seothm 
may still be suitable and indeed the beet that can be 
- ibdioated for dealing with the circumstanoes of the present 
.case. If assignment of lands or assets of the patni villages 
be made on equitable principles, the Board would not be 
deposed to exercise their reviaional jurisdiction merely to 
correct a technicality in such a case. 

The Board consid6re<l it desinxble that a free hand 
should be left to the Deputy Collector in dealing with the 
lands and assets of the patni villages. They, therefore, set 
aside that part of the Oominissioner’s order which required 
the Deputy Collector to proceed only uuder section 88 (i) 
(d) and they left it to him to apply the principles of section 
85 in such a manner as might appear to him to be legal, or 
eqnitable and proper. 


SECTION 84. 

74. i. £r. /i. Calculla,3[XII,page 286, Lala Singh versus 
Queen /impress. —A batwara amin in proceeding to 
measure certain lands in the course of proceedings connect- 
ed with the partition of an estate under Bengal Act VIII 
of 1876 was obstructed by certain persons who claimed the 
lands and objected to their being measured. The lands 
were stated in the report of the amin to be common to the 
estate nnder partition and certain other estates. The 
persons who obstructed him were not co-sharers of the 
estate under partition and contended that the land sought 
to be measured had been divided amongst the maliks of 
the different estates. Held that section 112 (corresponding 
to section 84 of the present Act) is limited to cases where 
the community of interest in the land in dispute between 
proprietors of the estate under patition as a body and the 
proprietors of other estates is admitted; when this is not 
admitted the provisions of section 116 (section 88 of present 
Act) apply. 

76. board's proceedings of 2()lh February 1888, 
No. 91, file 630.—Cf. section 112, Act F/f/(B. C.) of 1816.— 
An application having been made for the partition of an 
estate, a 'portion of the assets of whicli consisted of a 
fractional interest in the rents of a mau/.a which was 
held in common with four other estates in the Collector’s 
register, it was considered by the Board that this section 
did nut cover the case. 

76* BoarePs proceedings of 8th January 1881, No. 228, 
, file 228. —Dntll the Collector has declared the extent of 
interest which the proprietors of the parent estate are 
supposed to hjave in all the common lands of the seveml 
amtos, no proceedings, can be carried out nnder tlds 
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77. Board's proceedings of t9th J890, No^ 
file 10 of 1890.—Ths landu o| an estate were inix(4 ^ 
with the lands of a rent<free holding. The estate lui:t^hg' 
come under partition, a question arose how the Oull^tor 
should carry on the partition. The matter having been . 
referred to the Legal Bemembrancer, that officer gave as' 
his opinion the following:—The word “estate” is distinctly 
defined in the Partition Act, and that definition must 
prevail wherever the word occurs through the Act. The 
Collector has no jurisdiction to partition kt/thiraf lands, 
that is work for the Civil Court. He cannot therefore in 
any way bind the lakliirajdars to perform the first duty 
imposed by section 112, t. e., of Act Vlil (B. C.) of 1876, 
namely, to portion off the proportion of the joint lauds 
which would be properly coming within the estate he is 
partitioning. If the lakhirajdar himself in an effectual 
manner broke up the joint holding and abandon to the 
estate the exclusive possession of a definite area which the 
estate accepted, then the portion so falling exclusively 
within the estate might be partitioned by the Collector 
among the owners of the estate. But otherwise the 
Collector cannot interfere with the joint lands. 

78. Board’s proceedvigs, of 7lh April 1898, No. 171, 
file 96 of 1896. —In the lhak papers certain villages 
were shown to belong to two estates, but at the time of the 
partition proceedings it was found that the cultivated area 
of these villages was in the exclusive possession of the 
proprietors of one estate only, who claimed that the" 
villages should be for this reason excluded from the 
partition proceedings. A reference to the lhak map and 
proceedings indicated that these villages had been dealt 
with at the time as lands common to both the estate. The 
Board decided that the sole possession of oue proprietor 
did not precludfc the Deputy Collector from treating 
the lands as common lands, to which such exclusive 
possession gave no right, and held that, although as a 
ma'tter of equity and convenience, the lands held by one 
proprietor in his sole possession may be sometimes allotted 
to him in the partition proceedings, this should not be 
done in disregard of the rights of co-sharers. 


SKOTION 86. 

79. Boards proceedin s, serial No. 4, file 29 of 
1908.—In a mrtitiou case, the Commissioner held that 
the Collectors proceedings under section 86 have not to 
be submitted for approval or confirmation to higlier 
authority. The case having come up to the Board onappeah 
it was contended on behalf of the appellants that piooeedii^ 
under sections 84 and 86 must be confirmed by t^ 
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Ctoma^ipuer hefore the Deputy Collector, or Collector 
prooeeoe to allot lands between the proprietors of an estate 
under partition. The Board were not prepared to accept 
this contention; but looking to the 
wording* of section 84 of the Act, they 
held that allotment of lands as between 
two estates must be confirmed by tlie 
Commissioner either previous to, or simultaneously with, 
allotment of lands of an estate under partition. 


* "All tbe prorMona 

of tUa Aot.ahall, 

a* for ta poaalbl^ apply 
to ti» allotmant, ate. 


8KOTION 88. 


{S*e aiao ruling 7i.) 


80. Board:s appeal No. 208 of 1889-00.-U any objeo- _.... 

tion is made under this section for a very small area, the siHras ish 
partition cannot be struck off, but should be allowed to '‘mtoSsS." 
proceed by excluding the lands claimed. 

81. Board!s proceedings, serial No. 4, file 16 o /'wnn ssSssMsS 
A considerable quality of land had been left as 4it»Mti tiiiit, 

le^rst 


splitting up of a certain 


1904, _ ^ 

common from the time the 
original, estate commenced. This estate in 1864 was 
divided into two, viz., No. 2411, comprising Hi annas and 
No. 2426 comprising 4i annas, leaving over 100 bighas as 
lands held in common. 


Mimm Ss ton 
Jtlat. 


No. 2426 was again partitioned into several smaller ones 
but no attempt was made to allot the common lands. 
Similarly, estate No. 2411 (Hi annas) underwent further 
subdivision and comprised 49 estates, one of which. 
No. 2552, was created in 1896, and obtained its propor* 
tionate share of common lands. This apiieared to be the 
only estate out of the many into which the parent estate 
had been partitioned that got its share of common lands. 

Estate No. 2.547 (formed out of No. 2411) then came 
under partition. It appeared that the cadastral survey of the 
district had taken place since the last partition in 1896. 
In the course of that survey, (a) some plots of the common 
lands were erroneously included in other mauzas; and (b) 
other plots were comprised in some of the estates formed 
out of the parent estate to which the estate under partition 
belonged. . 

The case having come up to the Board on appeal, the 
following judgment was delivered >— 

“As regards (a), the only remedy lies in the Civil 
Oqurt, and until the lands can be recovered, they must be 
regarded*to have passed out of the estate in question. But 
■8$ regards (b). It is contended on behalf of appellant that 
ei^ttiry should be made udder section 84 and subsequent 
Jidtiods, and the common lands thus wrongly Inclnd^ in 
0^r;«etate8 be separated from them aud treated as edia^J 
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“ It seems to the Board that there is much force ia this 
contention. The lands in question appear to be easily^ 
traceable, and if it can be shown that these really formed 
part of the common lands, the Collector can act under sec¬ 
tion 88 and bring them under partition. On the other hand 
if appellant fails to substantiate his claim the lands in dis¬ 
pute may be left out of account. There is another and a 
simpler alternative which the Collector can adopt. As a 
portion of ilie common- lands is undoubtedly in dispute 
the whole of snch lands, including those shown in the 
survey papers as appertaining to the estate under partition, 
may still be left as common and not brought under parti¬ 
tion.” 

82. Board's proceedings, serial No. 4, file 21 of 1905. 
—Section 88 lays sole stress on the question of possession. 
This is the one question into which the Ileputy Collector 
must enquire, and though reference is made to claim to 
right in the land in clauses (b) and (c) of the section, yet 
it is obvious that what is evidently intended is that the 
enquiry should be confined to the fact of possession and 
if any of the lands is found to be out of the possession of 
the proprietors of the estate Mider partition, such lands 
should on no account be inclu^Pi in the partition. 

83. Board's proceedings of 14th March 1885, No. 399, 
file 1672.—Of seclioix 116, Act VIII {B.G.) of 1876.—Nlhile 
the partition proceedings of an estate were in progress, an 
objection was raised by tlie owner of another estate that 
his lands were included in the measurement of the estate 
under partition. Thereupon the Deputy Collector held a 
local enquiry, and it was found that the proprietors were 
in po.ssession of a poriion only of the lands claimed by the 
objectors, and that the objectors were in possession of the 
rest of the land under objection. The Commissioner in 
appeal considered tiiat the claims of the objectors could 
therefore not Iw said to have been wholly untenable, and 
held that the Collector had no option but to strike the case 
off the file. The construction which the Commissioner had 
put on tills section was one in which the Board found 
themselves unable to concur. They observed that the 
object of this section was to provide a procedure in cases 
where'there was a dispute as to whether any lands formed 
part of the parent estate. Clause d) provides for local enquiry 
by a Deputy Collector as to possession ; clause (2) empowers 
the Collector in cases where he thought fit to do so to 
order the partition to be struck off the file quite irrespec¬ 
tive of the question whether possession be with the pro¬ 
prietor of the parent estate or not; clause (3) gives the 
Collector the alternative power in cases where he shall find 
that possession of the disputed land is with the propri^ 
tor, .and that the claim of other parties to the right is 
untenable, to oi-der the partition to proceed. The Board 
held that the fact that'possession of only some of the lands 
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olaim^ might be given to the proprietora did not affect 
the question in any way. The Board, therefore held that 
the constrnction put by the Commissioner on danse (3) of 
this section was an erroneous one. They, however, in 
consideration of the numerous disputes existing as to the 
lands which formed part of the estate, ordered under tlie 
second clause of this section that the partition should be 
struck off the file. 

84. Board's proceedings No. 526A of December 1880 ,— UtMiMt* Mt 
Rights of easement are not affected by partition. Mere “^*1!?*** 
possession in the exercise of a riglit of easement cannot 
therefore be a ground for objection, unless tlie claimant can 
show that the lands appertain to his estates. 

88. Board^s proceedings of 9th September 1899, No. 86, «• MUtl t* 
fiU 72 of 1899.—Cf. section 116, Act VIII iB.C.) of 1876.— 

There is no appeal to tlie Board from an oiilor passed by 
the Commissioner under this section, but any person usitr tMtisN tA 
agrieved by such order has his remedy in tiie Civil Court 
as laid down in section 150. 

86. Board's proceedings of 1st June 1901, No. 70, file Mart ••• 

64 of 1901 —A preliminary objection was taken by the 
pleader for the respondei^ in an appeal before the Boa id 

that no appeal lies to them against an order under section 114 (i). 

8S, Act V (B.C.) of 1897. The Board ruled that they have 
power of revision under section 114(i) and overruled tlie 
objection. 

87. Board's proceedings serial No. 6. file 85 of 1907 — 

On an appeal being preferred to the Board against the 

order of the Commissioner regaiding the treatment of ***^™*j*|* 
certain lands under section 88 of tiie Act, the Board found aiiMPMl. 
that no appeal lies against an order passed by the Commis¬ 
sioner in the case of a dispute coming under this section. 

It was argued for the appellant that an onier excluding or 
including land in a parent estate pa.s8ed by a Commissioner 
must be held to come under luaid (c) of section 11.3, that is, 
must be held to be a part of the Commissioner’s pro¬ 
ceedings confirming or amending a partition. Bnt the 
Board did not think this argument sound. They 
remarked :— 

“ It is to be noticed that whereas section 112 (t) express¬ 
ly gives appellate jurisdiction to the Commissioner in such 
cases, no mention is made of them in sections 113 and 111 
which give the Board appellate jurisdiction. It remains 
to consider whether, though the Board liave not appellate 
jurisdiction, they may have revisional jurisdiction in such 
cases.” 

. On the merits of the case, the Board were not prepared 
to exercise revisional powers. In the circumstances found 
they doubted whether either the Collector’s order exactly 
satisfied the requirements of section 88 fc), or the Commis¬ 
sioner’s order the req^^irements of section 88 (b). Bnt the 
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Board were not inclined to disagree with the Qommii* 
sioiier’s finding that the disputm lands fell within the 
original ambit of the parent estate. Any persons aggrieved 
by this finding have a remedy in the Civil Gonrt under 
section 119 of the Act. They directed that if the lands be 
held without payment of rent to the proprietors of the 
parent estate, the Deputy Collector should deal with them 
under section 82 of the Act. 

SECTION 94. 

88. Board’s appeal N'o. 301 of 1888-89. —The Board has 
decided that a share of an estate, the partition of which has. 
been conflrmed is entitled to be placed in possession of the 
lands included in the partition as demarcated and shown 
in the map and measurement papers and assigned to his 
share. 

89. Board's proceedings No. 1039A of December >891 .— 
If an order has been passed, but by an oversight it is not 
carried out and the partition confirmed by Commissioner 
the matter can bo looked into at the time of delivery of 
possession by the Collector. 

SECTION 99. 

90. 1. L. It. XXVI Calcutta 435, Joy Sanlcari Gupta 
versus Bharat Chandra Bardhan. —On partition by the 
Collector under the Estates Partition Act, when any land 
of an undivided joint estate, which was encumbered by any 
co-sharer, is allotted to any other co-sharer, the latter takes 
it free from the incumbrance so created. 

91. C. L. J XXI, page 605. Nagendra Mohan Roy and 
others verms Piyari Mohan Saha and others. —Section 99 
applies only where the lands are held jointly by the pro¬ 
prietors and not in severalty in pursuance of a private 
arrangement between the parties. 

Certain lands included in a revenue-paying estate were 
owned by members of an undivided family. Defendants 
held them as a tenure under the co-sharers to whose exclu¬ 
sive share they had been assigned by private partition. 
Thereafter as a partition of the entire estates by the Collec¬ 
tor under the Partition Act, those lands were allotted to 
the plaiutiifs. 

Held that as the lands were under private arrangement 
held in severalty and not in tenancy in common, the 
plaintiff took tliem subject to the tenure of the defendant. 

92. I. L.R. XX Calcutta 286, Hridoy Nath Saha and 
another versus Mahabatatiessa Bibi and others. —Plaintiffs 
were co-sharer's in an estate, T being another co-sharer. 
In 1818 'a private partition took place between the oo- 

' sbarerst in which certain ^specific lauds were allotted to T- 
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to severalty, tte rest remaining undivided. T granted a 
mtni lease of ber share to tliird parties, who were thence¬ 
forth in possession, and subsequently tliere was a partition 
'whol6 estate by the Collector, in which the speciSo 
lands allotted to T in the private partition were allotted to 
plaintiff, who brought against the tenants of the lands 
suits for rent, to which they made the patnidars 
parties. 

Held that assuming that the patnidars were not parties 
to the partition proceedings they were entitled to retain 
possession of the lands allotted to their lessor T in the 
private partition, by wiiich partition the plaintiffs were 
bound, notwitlistandiug a subsequent partition by the 
Collector. 

jj’- Abdul Lalif versus SmHm ii mi 

Amatiaddt Patwari.—Section 99 of Act V of 1897 does not 
apply when the estate partitioned by thti Collector bad 
already been privately i)artiiioned amojigsttlie proprietors 
and the proprietors were lioldiug their sliares of the lauds 
in severalty and not in common tenancy, as contemplated 
in that section. A j)atnidur in possession of a separately 
allotted portion of sucli estate is not tlicrefore affected by 
the subsequent j)artition by the Collector. Tlie fact that 
Government was not bound to recognise the private 
partition for purposes of revenue does not affect tlie 
question. 

94. VI. C. h. J. 49, Hakim Lai and another versus ■•rtiM** 
Bam Lai and others .—The mortgagee of an undivided •"‘MiiS to 
share in joint property is entitled only to property allotted »•■••••< “Ww* 
on partition to the mortgagor, if tlio partition was fair and !!!»»{. of 
equal and is not vitiated by fraud, and he is entitled to mr^ioi’. 
proceed against what may be called, the substituted 
security. 

9B. XI. C.L. J. 136, Tilak Singh and others versus iiorttofot 
Jalal Singh and others. —A usufructuary mortgagee is ootlWodttisi 
entitled to sue for mortgage money, when he has been dis- "wW*** 
possessed from the mortgaged proiierty by a co-sharer of T"** *''*1 
the mortgagor, who obtainetl the same on partition, and 
section 99 has no application to a case of this description, iHMky 
as what the mortgagor gave was not his share or fniction 
of his share but certain deflnite and speciflc lands, marked 
by metes and bounds. 

98« XXI, C. L, J. 699, Rajani Nath Saha and others l•l••rkb■mr 
versus Dines Chandra Neogi^A. sale of khamar land by ■•■■d MfejMt ts 
one co-sharer to another with a condition for the payment 
of Government revenue by the vendee to the vendor is an 
Bnomalous burden and not an encumbrance, and if the 
vendee did not get himself registered, the batwara autho¬ 
rities cannot take any notice of the interest claimed by the 
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vendee. If the land purchased by the vendee was given to 
other co-sharers, the vendee is entitled to get equivalent 
land from liis vendor or his legal representative. 


SECTION. 107. 

97. Board!s Proceedings Serial No. 6, File 60 of 1906 .— 
A (luestion liaving arisen whether a Collector can remit 
tines imposed by himself under this section, it has been 
ruled that there is no objection to the Collector’s remitting 
fines wliicli he has imposed, or was competent to impose, 
under the said section, and which liave not been levied, 
but this permission does not extend to fines which require 
the sanction of the Commissioner to tlieir levy, nor does it 
autliorise the refunding of fines already levied. It should 
be distinctly understood that only the Collector and not 
the Deputy Collector can remit fines. 


SECTION 108. 

98. Board’s Proceedings, Files 34 of 1905, 50 of 1906 
and 8 of 1907. —I'liis section provides specially for the 
realization of costs, ordered under this Act to be paid: but 
it does not apply to stamp duties on partition deeds, which 
are neither leviable under this Act nor under the Public 
Demands Recovery Act of 1895. The difficulty with 
regard to recovery of stamp duties payable on partition 
deeds will be considered when the Estates Partition Act 
next comes under amendment. 


SECTION 111. 

99. Board’s appeal No. ISO of 1894 dated July 1895 .— 
The Collector has no power to review a case struck off by 
his predecessor. 


SECTION IIS. 


{See also rulings 85—87). 

100. Board’s Proceedings of 30th July 1887, No._ 80, 
File 251. —I'here is no apiieal as of right to the Board from 
an order of the Commissioner against an order of the 
Collector under section 88 of the Act as to disputes or 
doubts regarding laud. 
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toil Board's Proceedings of 9th September 1899, Bo, 8S, Memtn'U 
File 72 of1899 ,—The words “ putting an end to the proceed- «•*••• •*< 
ingB for effecting a partition after the application has 
been admitted ” used in section 113 (a) refer to section 34 
of the Act. 


SECTION 1l4. 

102. Board's Proceedmgs of 4lh August 1901,No. /eS, 

File 10 of 1901 has been held by the Board that the |y*][{|{|****** ” 

second sentence of sub-section (1) of section 114 of Act V 

(B. C.) of 1897 gives a revisioiiul jurisilictiou to the Board, 

notin respect of all orders under the Act, but only iix 

respect of the orders of the kind mentioned in the first 

sentence. The provisions of section 145 of Act VIII (B.O.) 

of 1876, giving general powers of supervision and control 

to the Board, have not been reproduced in the present 

Act. 

103. Board's Proceedings Serial No. 6, File 86 of 
1907 .—Eevisional jurisdiction is given to tlie Board under 

the last .sentence of section 114 (i). In tire opinion of the iortlBl of 
Board, the revisional jurisdiction is intended to apply to moiioii iu (I), 
all cases other than those specified in sections 113 •rnd 114 
(2) in which apirellate jurisdiction is given, it would, they 
think, be incongruous to hold that revisional jurisdiction 
is given where there is concurrence Irctween the Oollector 
and Commissioner and disallowed where there is diver¬ 
gence. . 

104. Board’s Proceedings, Serial No. 4, File 83 of “/**** 

1904 .—The partition proceedings of an estate were o,# 

med by the Commissioner (in 1902; under section 118 of aiPMt m«iiIm 
Act VIII (B. C.) of 1876. When the amin went to deliver of whoio 
possession, it was discovered tliat the batwam maps were »roooo<io|o. 
greatly at variance with existing facts and with the papers 

prepared in the course of the general survey and settle¬ 
ment of the district. The Collector, after careful enquiry, 
was satisfied that it was not possible to give po8.session on 
the basis of the batwara papers ami it idso appeared to him 
that as regards some, at any rate, of the estates created by 
the partition, the Government revenue was in danger. 

Accordingly he recommended to the Commissioner tliat 
the Board should be moved, lo direct a revision of the 
proceedings. After prolonged correspondence between^ the 
Collector and the OommisHioner, the Commissioner decided 
that the amin should give possession under the batwara 
maps so far as it could be given. 

The case having come up on appeal, the Board 
found that the proceedings were governed by the provi¬ 
sions of the Act. They observed as follows:—“ Section 
145 of the old Act, VIII (B. C.) of 1876, is much wider in 
scope and gives much greater plenary powers of revision 
and control than the corresponding section 114 of the 
present Act. It is abundantly clear that under section 145 



■•Hvmv vf 

peiMMlSR to h* 
kasM M 
ruMMkia 
iiitofpratatloR 
tf pirtItiRfl. 


klMkRP^ fMP to 
kt ktn< RR fRRR 
PMRRrikRd 
Hfldkr IRIRI 
PrRRlttlRRRrR' 
kRt. 


108 BFLIWGS OF THE BOARD AJTD HIGH COUBm ITT. 

• ♦ . 

of the old Act, the Board iiave fall power to int^rfoK ip a 
case like the present.” 

The Boat'd held that the fact that there was risk to 
the revenue along with the impossibility of delivering 
'possession according to the batwara maps and the import¬ 
ant and vital changes which the villages apparently had 
undergone since the batwara measurements took place and 
which had been brought tft prominence in the late revenue 
survey made it expedient that the proceedings should be 
revised with a view to assigning to each estate a fair share! 
of the assets as they subsequently existed and to making a 
more equitable re-apportionment of the burden of Govern¬ 
ment revenue. The Board accordingly set aside the Com¬ 
missioner’s onler appealed against and also the batwara 
proceedings under tlie old Act and directed that they 
should be gone through afresh under the provisions of the 
Bengal Act V of 1897. 


SECTION 116. 

106. Board's Proceedings of 27th March 1886, No. 46, 
File 1485 .—At the time of giving po.ssessiou the amin 
proceeded to divide the trees standing on the estate among 
the several proprietors, whereupon an objection was raised 
by certain sharers to the effect tliat the trees standing on 
their plot should be left entirely in their sole possession, as 
they should go with tlie lands on which they sued. The 
Deputy Collector held that the value of the trees had not 
been included in the assets of the land according.* to the 
practice there in vogue, and that they should therefore be 
.separately divided among the parties. The Collector con¬ 
firmed tliis Older, dismissing the appeal. Against the 
above order an appeal was preferred to the Commissioner, 
who decreed it on the ground that it would be impossible 
to put one proprietor in possession of a certain plot of 
land, and to put other proprietors in possession of different 
trees which were growing upon that plot of land. On 
appeal this view was upheld by the Board as in accordance 
with fainwss and common sense. 


SECTION 117. 

106. Board's Proceedings of 19th May 1883, No, 32, 
File 221 .—A pleader, who was engaged in a partition case, 
having taken 20 years’ purchase as the valuation of his 
claim or his fee, the question how the valuation should be 
made in partition cases in revenue offices was referred to 
the Boaid, who pointed out that in partition proceedings 
before Bevenue, officers in calculating such fees the rules 
prescribed by the Board under the Legal Practitioners’Act, 
.XVIII of 1879, should be observed. 
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IO 7 . XXIV^ L L. R. Calcutta, 150, Laloo Sitigh verAoa 
Purna Chandra Banerj'ee. —A snlt for posaeasion of lands 
of which the owner have been dispossessed in pnrsnance 
of ati order of the Collector niuler section 88 will lie, even 
thottgh no suit is brought to set aside the Collector’s order 
under section 119. 

1M. XV, C. W. N. 45, Janki Nath Chottdhuri and 
others versus Nali Narayan Roy Chaudhari. —The object 
of section 119 is to exclude the jnrisdiotion of the Civil 
Courts in cases where the question relates to the deter¬ 
mination of Government revenue oi to the details of parti¬ 
tion; it doss not oust the juri8<1iction of the Civil Court in 
matters which involve a (luestion of title. 

109. XVI, G. W. N. 4W, [Mkhi Chnudhuri and 
another versus Aklu Of ha and others.—Where in the 
course of partition proceedings Indore the Collector, the 
defendants set up a claim that tljey were tenants in 
respect of that land, to which the plaintiffs who were of 
the joint proprietors objected was overruled by Col¬ 
lector :— 

“ Held that a suit by the plaintiffs for a declaration 
that there was no tenancy right of the defend¬ 
ants were not barred.” 
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I. Registers and Statements. 

FORM I. 

Registcp L CaalfBook of Pooa, 

H Stamp 

[5«« Instmctiou 30.] 


RXOBirT. DliBCHSSMKST. 



NOTB.--TI)e page of thr B«tat«e Ledger ibould bf quoted In columiii 6 end 14 Bn a deDomiuetor nnder 
Ihedate of postlog. 


FORM 2. 


Rogistoi* III. 

Ledgee of Partition Keen. 
[6'ee Instruction 30.] 


Estete No. Date of sanction of estiiiiste. 

Estimated cost, Rs. 

1st iiistslinont, „ due 

2nd „ „ „ 

Sf'l „ „ 
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Totnl Col1e<‘t Ions .. 

Choqtte rlrawa for stamp duty 
Stamp parchasad on .t. 
Stamp affixed oo recoid on ••• 


Signature ^JOeputy Collector. 
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FORM 4. 

R4|il«t«r V. 

[Sm IiiHtructiun 30,] 

PaorRiETon’s LEnPfER oe Pabiitiun Fees. 


Proprietur's No. 


Kstato No. 



! 

Amount of 

! When 

^ rOM.KCTION. 


* 

M 

« 

iurtalment. 

1 due. 

1 

> Dale. 1 From whom mndved. | 

Amount. 

4 

5 

1 9 

", j 

<1 . j 

0 1 

1 ^ 



KOTB.~Th«4ateof iMttc of port-card uollco of demand eltou'd be loeorted lo tber marloicotQmii. 

Aa DUiaj pagoa of thU ledger ahontd be opened (pr eaoh ertate at there are rooorded proprietora or 
g^opaofproprletonhaTtiig a common Interert. A luflMent onmber of pagea ahoaid abobeleftlMaok after 
eaoh aatate ao that the proprietora of the came eatate be not entered In dltfereot rolomea. 

Both.—T bt data of iaetieof certldoatM and aarlal oamber fu the Reqaieflion Bag later (B^Mer 8» 
Hagfatar pnd Bators Manoal, l«lg)ahoald be noted In Um ramarka ootumo of tUa ladgar. 





APPENDIX A—F0BM8. 
FORM 8. 

Ratflatap VI. 

[$«e Instrnction 30.] 

PaBTITION GSTABLIBHMEN'r BlI.L-BOOS. 





FORM 6. 

Raglatai> VII. 

[$<« Inatruction 30 .] 

CO.NTINQENT ttEQlSTEB. 


Date. 1 

To whom pai>l. 



Dioaty 

Oq wbftt aoouuoU 

AmoKDt. 

Oolleotor'i 

iQiUaih. 

1 1 

1 * 

i 

• 

4 



RjUCARBt. 
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FORM 7. 


ReElster vili. 

[Sea Inatriictiou 30.] 
BaUteNo. Bill Book or Amins. 



FORM 8. 

Railatei* IX. 

[.See Instruction 30.] 
Tbavelmnu Allowanor Bill Book. 
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FORM O. 

InBtruction 30.] 


Appoptlonmant Statement A. 


Estate No. Actual expeadituro Ba. 

Estimated cost Rs. 

First instalment „ 

Second do, „ 

Third do. „ 


PUOPBIETOn’8 I 

BlUBB Of ESTIMATED C(»T. 


NsmR Hiid 
sddrMB aud ' 
reforeuce to 
Begister y. 

1 Hum* 

bcr. 

1 

1 Total. 

Share lu 

OBtat'. 1 

1 j 

let instsU 
moot. 

3u<l Inetsl* 
meat. 

Srd Install* 
menu 

Share of 
sotusl 
expenditure. 


I S S 4 J 6 7 8 


FORM 10. 


[Sm Instruction 30.] 


Apportionment Statement B. 


Ks. A. r. 

Total ofoolnmiilO, Register VI 
4 VII 

11 11 11 *1 11 * ... .*■ 

Cost of Ootuniissiouer's establishincut 

Grand Total 


Namber of eaUt«. 


Ares. 


Siisre of expoudltore< 


1 


3 
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lid 


PORM II, 

[Sm InatraotioD 38.] 

Ab$lraet oflht Ltdger aeeounts of tach eitale under iHirtiliou in the dietrietfor the 
year ending the Jli . 


MAHS Of Estatb. 

Balaoce on 
lit April. 

RooslpU. 

Tout. 

Faynwoti. 

Bolanoo on 
8l«t llMob. 

I 

S 

8 

* 

ft 

• 

It^'Disrond of CMeE-> 

EiUte No. 

Estoto Ho. 

*0.1 *0. 

IL—Omm uotyet diapoMd of— 

BalRtc No. .. ... 

SitRte No. 

Iie.i *«. ... . 

Total 







I certify tiiat the totals of this abstract have Iiccm agreed with the totals of 
tlic cash-book and tlie figures coininiiiiicated l>y the Accuiintunt-tieiicral, Bengal, 
and that tlic lialanuo worked out from this account lias Isicii roconuitod with the 
balance shewn in the cash-book. 

Stt^'oejm l y *'* <^^>trge of Partition. 

FORM 12. 



[5e< Inatriiction 39.] 

Roturn XXVII. 

Partition Feee realised under sections S7 and ii, Act V (B.C.) of 1807, in the 
district of during the year ending Slst March 10 . 


Total ntimbei'of i 
oitotae andor 
partitlou. 

Amount of 
fpci in 
band at 
clone of 
the pre* 
vious year. 

Amount of ; 
feci* realised : 
during this I 
year. 

Total. 

Amount 
dUburecd 
during 
tbla year. 

Dalancc 
(ooiumo 4— 
column ft). 

RBHAIIM. 

I 

8 

8 

4 

! ft 1 

1 1 

i 

7 



















1 CIBTIFY that the sum of Rupees annas pies entered in 

column 3 l,ias been credited in the acconnta renderetl to the Accountant-Oeucral, 
Bengal, daring the year nuder the head " Laud Revenue." 







Colftetor, 

9 A 






120 


APPENDIX A—POEMS. 


FORM NO. 13. 

[8«« InstmctioD 68.] 

Abttraei of the EetcUee Partition Fund of dietriet for the year 

prepared as required by section 42, Act P {li.C.) of IS97, 

Ks. i. p. 

Balaiiue at credit of the Fund on let April 
Ueceipt for the year 

DiBbiiraemente during the year ... ... 

Balance at credit on Slei March 


FORM No. 14. 

[See liiHtriiotion 67.] 

Estimate of cost of the partition of Estate , Pargana , bearing 

Tauzi No. on the Uevenue Poll of the district of 

1. Government revenue— 

2. Number of niau/.BS iiicliidod in the eetate i 

I (b) partially— 

3. Whether the estate ha« been Burveyod and a reenrd-o C-ri(’hta prepared 
under the orders of Government — 

4. Area (if surveyed) or estimated area, in acres— 

5. Number of plots (if surveyed)— 

6. Number of separate applications for partition— 

7. Period likely to be taken np iu making a survey and record-of-renta and 
other assets under sections 45 to 48, or in verification of reconls under sec¬ 
tion 49— 

8. Total period approximately estimated for eunipletiun of proceedings— 

9. Number, class and rate of pay of establishment to lie employed other 
then general ostablishment, and period of omployment— 

10. Cost— 

(1) Cost of establishment shown under 9— 

(2) Estimated contributions towards general establishiuents employed under 

sections 36 and 41— 

(o) IXstrict— 

(A) Divisional— 

(3) Other expenditure to he incurred (in detail)— 

(4) Total estimated cost of partition — 

11. Remarks as to special circumstances aSectiug the cost, s.j., whether the 
estate is in scattered blocks or otherwise in-compact, whether (if the estate 
comprises several mausas) the applicants for partition are likely to accept allot¬ 
ment according to mausas as a whole, whether there is much waste land, and 
thelil». 



APPENDIX A—FOBHS. 


1^1 


FORM No. 18. 


[iie< [nstiuction 95.] 


Wtelrly Progrew Report of for week ending 

Nature of work, whet li«r demarcation, siirveyiiiK, prepariiitf map or records, 
prepariii)!; partition pa|)or or final report, or deliverini; pnagessioii. 


KSnUATK*) 
AM0I?gT10 BK 
DOBS. 

Amoatit 

preTiouiily 

done. 

Done 111 the 
perl(|) of thin 
roporl. 

Total done. 

Balatii*e 
to ba (looe. 

Rbharkb, 

1 

3 

S 


k 

< 







RHtinisted leiigtii of 
boundary . 






AreatosnrTe> 






Knmber of ptohi 







FORM NO. 16. 


[,SV« Inatriiotion T> ] 


Statement ehoiring the prugrees made in the diepneal of Partition catet in the 
district "f during the quarter endimj lU , 


1 2 


(1) Number of caaen at tlie lieginnitig of tlie 
quarter 

(2'i Institutions during' the quarter 

(3) Number of caaea disposed of during the 

quarter ... ... 

(4) Number of eases pending at tlie cIokc of the 

quarter 


Certified that I liavc inspected the (Uitries in Register 2 of all pending coses, 
and am satisfied that no case is iHiiiig unduly delayed, with the exceptions 
mentioned below, in regard to wliieli suitable orders have now been passed. 

j'fif ig. Partition Officer. 


, Number and year of case. : 

be entered In iortal order of year Stage of the case. REMARKS. 

ftod namber, oldest caiiefl being eth | 

tered first, aud fo 00 . i I 


1 


3 
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prORM 17. 

[&« Ihstroctios 1.] 

Regitter So. 2 of pr„eeetUng$ for the partition of eetates under Act V 
(B. 0.) of im. 

(The fret page of Regitter 2fo. 2 will, on indent, be istaed by the Bengal 
Forme Department in loose sheets for use at it may be required (!) for 
pasting into the register and (2) to form a fig-leaf for Batwara reeorde.) ,1 

Cane No. of year Taiizi No. Name of Estate 

Qoveruinent Kevoiinc—Ks. As. P. Area in acres—A. R. P. 

Name of first applicant fur partition. 

Referonce to estate ledger, vol. , page 

. Keferouco to Stamp Account Ledger. 

1. Date of presentation of applic.ation to Oollectur, section 17. 

2. Date of Collector's order for partition, section 29. 

3. Date or dates of order under section 30, if any. 

4. Date of com'pletion of survey and record, section 45. 

5. Date of attestation, section 47. 

6. Date of distribution of parelias, section 48. 

7. Date of adoption of papers, section 50. 

8. Date of allotment under section 84. 

9. Date of approval, under section 86, of the allotment made under 
section 84. 

10. Date of making partition, section 57, 

11. Date nf submission of case to Collector, section 58. 

12. Date and purport of Collector's order section 58. 

^ 13. Date and purport of Collector's order, on appeal, section 111. 

14. Date of submission of case to Commissioner, section 61. 

^ 15. Date and purport of Cominisaioner's order on objection, section 61. 

16. Date and purport of Commissioner’s order on appeal, section 112. 

17. Date of confirmation by Commissioner, section 90 or 91. 

18. Date and purport of Board's orders in appeal, section 113. 

19. Date of giving possession under section 94. 

20. Date from which partition has taken effect and separate liability of each 
now estate has commenced under section 94. 

20A. If erection of boundary marks be ordered, date of issue of notice 
assigning such marks to zamindars under section 96 (2). 

21. Date of Collector's order, declaring actual total cost under section 40. 

22. Date of removal of the case from the file. 

Nora 1.—When Ihsrs arfl Mvsrsl InstsacM et sppMl (lod-r sfotUms 111, US, sod USssoli ih<mM tis 
ootsd M(a), (tl, (e) unlQst soltlet nos. It. is ud 18. 

Noras.—11 the portltloo U isjMted nadir Motloa SO or SS. or If Itli qaiihid by the Oominliiloair 
nadir notloo S4, or If It hii boon amofted by irbitntloa nodor Motlou SI to SS, tbi 
tMt ibonld bo ootid igolnit inby No. S. 

NOT! S.—Ooluntn S tNumbor of new oitate In port I of the Qiaoro] Aislitir} ihoaUl bo wofurty SIM 
up, iftor oommnaloatlaa tbo woemy Intormotloa to tbo Iiond BisMrouoa and TMil 
SoportBinto 
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HMDPtef bU 
oo-parc«u«rB 
groq^ Meord* 
iDff to tbottteto 
It 1« propoflad 
to form. 

jir.J,-Tboop- 
pUcMt* to b« 
•ntarctl Rc<i>rd* 
loi to the d4t«« 
of odmlMloa of 
tltelr oppIlOB' 
tlvoa. 


SarUl 
nutuhar 
of putti 


ftpmpiCATioN fir siuur. 


I 


Nuinart I j Numbarof 
( BtT<*n to i Tttuxl inewa«fH(4’« 
j the iMiiitiK ; mimbcr, io I'ait t of 
j fOMix’d by ^ Kiten. tlia Oeimral 


liariltioii. 


I 


i 




FORM IS. 

[Set IiiHtriiction 100.] 

Retflstar 9A.—Roglster of Batwara Amins. 

1 . 

2. 

3. 

4. 


Serial uuinber. 

Name, fathcr'a name and caste 
ot amin. 

Year of birtli. 

Place of abode. 


5. Date of Oral appointment as 
amin. 

C. Qiialiflcationa. 

7. PrevioHB aiiteecdeiita. 


Ysariy psoord of work. 


1. Year. 

2. Name and number of eatalea 

in which' the amin haa 
worked during the year. 

3. Names of villages in which 

he has work^. 

4. Natnre and amount of work 

done during the year (to 
be obtained from Bill Book 
of Amins, Form 7). 


5. Total remuneration earned in 
the year as recorded in Bill 
Book. 

6 Note of punishment. 

7. Initials of Deputy Collector 
to be entered, year by year, 
with remarks on obaracter 
of work done by the amin 
during the year. 


raearS ihould be inada to It 

Ma 


Kote-A pwa of tUs ralitat ihsaia Im knit tor Mck sals sea a rs^r 

bv ike Sawars botil elark o( sHh sals'! mrk sBa attkenaoaaratlaa earoMl kf 
aad ikeald ka lioUki bf tks Dtpstr OoUater la aolams f. 
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•XI **o» 
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daipjvKM ooDvij^flt Sttj 


qa«0 uo peoRMn I 

9nQ4A9i vn«i }o ^Quoray I 


•Xain 

‘•)08RV jsqio |in« 


*01«)I9 

R^EivdM 9q') Of popajd ^ 
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q3VO ]0 8J0^]Jd04d 

JO JO)e|jdojd p»pJ009J 

oq) JO sanEQ joaiuea oqx 


S ? 

E ° 
t « 


•WjfBtllA 

qoDR (i| JO qovo .\q 

X4IE-I'>A8S U) Pt^q BOliVltlA 
JO Mo^jidojd JO qas 
q^VA JO 0)M)H8 ^QAJBd 
oq-j n| BOJcqB {vaoj^ooj^ 


‘iio])j‘)JEd jopiin ^qifnojq 

tujBqii pRit po^jirapo ej« 
II(>1)|1J^ Joj RDonfloijddo 
oq^ flB poUUQjJV Xt|«jJ8e 

'(I J9q<qjfrtu "i papjooaj 
EE uojatjdojd p« JO booibji 


•onooASj ^nomajOAOO 


*Xb« jj joqqo 


ooniqjiid JO MBOd 
•jnd JOJ pejdopv n 


I •C)a«ao9 
Xq po^^joipo «• ivjaoH 


ijo^afjd 

•Oid Xq OiAoqt n {•tooH 



>1 

at 

V 



« 





li 

ID 

4 


A 


q 


. 4 


A 

Bi 

4 

4 ■' 


ii 

m 

4 

i 

m 

A 

4 

4 



APPENDIX A—Poems. 

. PORM^BO. 


125 


[Sm Rule 8.] 

Poi>m of Engagomont foi* paymant of Land Ravonuo. 

[SecO’on P4(l)0i) of Act V of 1SS7.] 

WuEBSAe under the provinious of the EMtotea Partition .\et, V (B.i;.) of 
1897( estate lienriii); taiizi N'o. 

on the tauzi roll of the district of has Iwen partitioned, and a 

separate estate , hearing tauzi Ko on tlie 

tauzi roll of the district of representing share of the 

above estate has been allott>Hl to ui", and is now separately liable for the payment 
of land revenue, I hereby engage to pay the sum of Us. as. p. as the 

annual land revenue of the estate” and agree that (subject to any cliangs in the 
latest days for the payment of arrears of land revenue duly made by the Beard 
of Revenue under the provisions of sections of Act XI of I859t) it shall lie 
realisable as arrears of land revenue on and after the latest days of payment 
specified below :— 


1 . 

2 . 

3 . 

4. 


Total 


LRt«8( d*y of poymrot of 
grrfgrt of lood reTonuo. 


Rh. 


* For temporgrilfitoitlod CA'Rie* litsett lu'rtf. "unill the aexl rosMtitlement of lond reroam of th* 
oitote.” 

t For toDiporarili^ettlwl Mta(4;g iniort hfre, ood iinUl the oezt n''«ete)«meut of land rcveouo of the 
ogiote." 


II.—Notices, applications, etc. 

PORM 31. 

Ceneral Notloo. 


(Instruction 15.) 


To 

All occupants of lands in village . [wrgsna 

district , and to all persons dwelling in villages whose bound¬ 

aries are conterminous with the village, and to all persons employed on, or 
connected with, the management of, or otherwise interested in, such lands It is 
hereby notified and proclaimed that under section 46 of the Partition Act, V 
(B.C.) of 1897, a survey shall be made and a record of existing rents and other 
asssets of all the lends shall be prepared of estate No. 

This is, therefore, to give notice that the demarcation and survey of the laud in 
the village above stated will commence on the , and 

yoo are hereby called upon to attend, either personally or by agent, on the ofiScer 
engaged to gpndoct the work at suoli times and plaoea os shall be stated hereafter 
in apeoia! p^Iamation to be pubUabed in the villager in which the lands to be 
surveyed Ke. 
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You will then point out the boundarie* of all lands belonging to your reapeot- 
ivo estates, tenures and holdings, and render such aid as may be necessary in 
setting up or repairing such marks as may be required ; and you will afford such 
assistance and information as may be required qf you for the purposes of the 
Act. You should therefore be prepared to point out all the lands mentioned 
tlierein as belonging to your estates, tenures and holdings in each village of 
wliich you are in actual possession ; and also be prepared to give the necessary 
information in respeot of those which are no longer in your possession. 


FORM 92. 


(See Instruction 15.) 

Notloe to NeltfhbourInE tandlords. 

Notice issued by 

dated 19 

To 

The landlords and tonnnts of the undermentioned villages. 

Notice is hereby given that ainin 

has been deputed to demarcate manza , par- 

gana , district , and the 

undermentioned villages which border on it, and appear to be in your possession. 
Yon are required, therefore, to appear before tlio amin to point out the boundary 
of your respective mauzas, estates, and tenures. The amin has no authority to 
decide any matter in dispute, but merely to ascertain what is disputed. 
Matters in dispute will he settleil afterwards by the Deputy Dollectors in cliarge, 
or under section 88, Act V (B 0.) of 1897, ns the case may lie. Possession cannot 
be disturbed by the amin’s deinarcttion. Marks put down by the amin shonld 
not be removed. Herein fail not 


FORM 93. 

(See Instruction 76.) 

Notloa to each ppopHetop with potfapd to hla sharo of tho 
oatlmatad ooat of paptltlon and the Inatalmenta In 
whioh It la to be paid. 

To , proprietor, or manager or agent on behalf of the 

proprietor of Estate , pargana , bearing tanzi No, 

district 

Notice is hereby given that your share of the cost of partition of the estate 
mentioned above has been estimated at Rs. As, P. 

(Rupees annas and pies only) and that 

the amount must l>e paid in the following instalments on or before the dates noted 
against each, failing which steps will be taken to realize the demand under the 
Public Demands Recovery Act, 1913. 


Rs. is. F. 


lit instalment ... 

Due on 

19 . 

2nd „ ... 

H 11 

19 . 

3rd „ 

1? 11 

19 . 

w 

Dated , the 

19 

CoUeetor. 
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rORM 04. 


[Se« Section 18.] 


Ap|illo*tlon fop partition. 

To THE Cotl.ECIOB OF 

1. Name and rcaidence of applicant. 

2. The name of the parent eatate, 

3. Th^ number under which auch eatutc ia borne on the rovtMiuo.roll, and the 
land revenue demand for which it ia liable. 

4. The numlicr under whicli auch eatnte ia borne on the Collector’a tieiieral 
Regiater of revenue-paying latida 

6. The name and addreaa of every proprietor, whether recorded or unrecorded, 
of each eatate, the name and addreaa of every proprietor of nny other eatato hold¬ 
ing land in common with the proprietora of the parent eatate, and the name of the 
poat-oflice of the area within which each of the atiid proprietora reaidea 

6. The character and extent of the intercat of which each proprietor of the 
parent eatate ia in pnaaeaanii. 

7. A apecilication of arty laud held by proprietora of the parent eatnte in 
common with proprietora of other esta'ea, arrd of the rigirta of auch proprietora 
reapectively in attch laiul. 

8. The name atirl addreaa of the prrrprietora of the eatato or oatntea arirroiitrd- 
ing the eatate which ia propoatHl to Ire par titiorrerl, the trutrre of the poal,-t>flice of 
the area within which each of the aairl propreitora rgaidea, the trumo and number 
of the eatatea owned by them. 

9. Rcrnarka. 

I do declare that thia applicutiorr rrtrder aection 18 of Act V (B.C.) 

of 1897 ia correct to the beat of my knowledge and belief. 


FORM 25. 


[See Section 19.] 


Notloe to ppoduoo pont-poll anil atntemont. 

Collectpr'a Ollice. 


To 


or 

Whebeas haa applied fur the partition of hia ahare in eatate 

No. named of thia diatrict under Act V (D.O.) of 1897, 

and ia unable to produce a rent-roll or atatementa of the rente collected from auch 
eatate on behalf of the applicant during each of the three yeara inrmediately pre¬ 
ceding, aa required by aection 19 of Act V (B.C.) of 1897, and haa atuted that you 
have in your poaaeaaion the information neceaaary tor the preparation of auch rent- 
roll and statement, you are therefore required to produce such rent-roll and state¬ 
ment on the day of 19 

. Herrin fail not 


CoMtor. ' 
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FORM 86 . 


[See Ssction 21.} 


Praoaetfings on rooetpt of applloatlon. 


In thk Collkctoratk. 

On tlie 19 correaponding to 13 Bengali era 

Eaq., Collector, preaent. 

I’artition of land and Reparation of revenue of malial , par^ana 

district , under Act V (B.C.) of 1897, on the application of 

applicants for partition of the said inahal , taussi No. 

Whereas it is neceasary that a notitication alionid he publiahed and that notices 
ahuiild he served under section 21 of Act V (B.C.) of 1897 before the 
19 it is iirdered that copies of the notification with copies of 

this proceeding he sent to the Judge of and Munsif of , with the 

request that they will he good enough to order their nazirs to have these notices 
hung up at their Courts, aud will iutiiiiate to this Court that they have done so, and 
that three copies of the notification be made over to the nszir of this Court to he 
ailixed, one on the front of this Court, and the second on the inahal to be partition¬ 
ed, and the third in the zamindari cutcherry of the inahal, and their service report¬ 
ed to this Court and a copy of the notification with a parwana be sent to the police- 
station Inhere the mahal is situated, that it may he affixed on the police station 
and a report submitted to that effect liefore the expiry of the date, and that, under 
section 21, Act V (B.C.) of 1897, a notice he served by the nazir of this Court on 
such of the recorded proprietors of the estate as shall not have joined in the appli¬ 
cation, and on any other proprietor^ who may have been named in the application, 
and receipts taken from them and filed in this Court. 


FORM 37. 


[See Section 21.] 

Notiflaatlon of the applioetlon. 


Th* Collbctorate ok 

Bn it known that the undermentioned persons have applied for the batwara of 
mahal No. , pargana Therefore under this day's order this 

notification under seotion 21 of Act V (B.C) of 1897 is published, and any 
person claiming any proprietary right in the estate who may object to the partition 
is invited to state his objection either in person or by duly authorized agent on 
^ame of applicant 
Tlame of mauza and pargana 
No. of touzi 
Extent df share 


Dated 


CeiUeeUtr. 


y.A—TSeColtaotorlstomanoopIaattbiaiKittacattin tol» pobUilied In tha masnsr pnsnlbtd In 
•Mttoii IM. 
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PORM as. 


[See Srction 2l.] 


Notlo* to Propplotors. 


Thb Collictobatb or 
To 

Be it known that the undermentioned iwrHunK have applied (or the butwara o( 
mahal No. , pargana Therefore nniler thia day'a order yon 

arc hereby inforincd, under aeotiou 21 of Act V (B.C.) of 1897, that it you liave 
auy objection to tlie ahare of the applicant, yon Hhould alate your ohjectiou either 
in person or by duly authorized agent on 
Name of applicant 
Name of inaiiza and pargana 
No. of tauzi 
Extent of ahare 

Dau VolUetor. 


.V.J9.— Copied of thiit notice ar« to biMrvmt iu Hie nj.oiiier pieaorllieil by hvcHou loa o-i eiicli of llw 
recorded pioprictors re Rtmll oot Iiepo joined lii tlio applii'atlon and on any other proprietor who may liRve 
been named in the AppUcetloa* 


FORM as. 


[See Siction 29 ] 


PpooesdlnEs deoiaplng estate to be under partition. 


In the 


COI.I,EOTOKATE. 


Whereas Ii»s applied for the partition o( bia share in 

eatate No. name of of this Colloctorate and 

and there is no reason to believe that any obstacle exists to making the partition 
as applied for, it is therefore directed under section 29 of Act V (B.C.) of 1897 
that the application be Emitted and the estate declared to be under partition for 
the purpose of forming and assigning to the applicant a 8e|)arate esUte. The 
partioulars'of the extent of interest in the parent estate held by the applicant (or 
joint applicants) are as follows :— u u 

, It is ordered that the lands proportionate to the interest declared to be held by 
each applicant (or body of joint applicants) 

shall be formed into a separate estate to bo assigned to such applicant (or body of 


joint applicants) ... .... j j 

and that lands proportionate to the interests so declared to remain to the recorded 
proprietor (or the number of recorded proprietors who are not applicants) shall be 
left forming a separate eatate. 


Dm 


Culhetor. 
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EORM SO. 

[8m SectioD 34.] 

Notio* to popoono liitorastod. 

Tiie omcK of the Comhissiomeb op 
To 

Whebeas it appeara that sufficient reason exists why the partition of estate 
No. borne on the revenue, roll of the 

Collectorato should not be proceeded with, you are hereby required, under section 
34 of Aft V (B.C.) of 1897, to show cause within from 

the date of the service of this notice why the partition case should not be stniok 
off the file. 

Datt Commi»ioH6r. 


FORM 31. 

[See Section 47.] 

Notifloatlon of Commenooment of Batwara. 

The Collectouate. 

Whereas the Collector has made an order under section 29 declaring the 

estate to he under partition, it is now notified under section 47 of Act V 
(O.C.)af 1897 that it is intended to proceed with the partition. All the proprietors 


of the estate are therefore required to pro<luce before either 
jointly or separately, copies of their rent-rolls and statcinents of the rents collected 
during each of the three years next preceding and also copies of any measure¬ 
ment-papers of the estate which may be in their possession. 

Dale Depuly Collector. 


FORM 32. 

[See Section 58.] 

Notloa of data for oonaldaratlon of tha partition. 

The Colleotobatb. 

To 

Prop|iutor8 of inahal pargana 

zilla 

The records of the batwara of mahol , pargaua , 

zilla ■ , having been received 

from the Deputy Collector for sanction under section 68, Act V (B.C.) of 1897, 
you are hereby informed that if you have any objection to the proposals made 
by the Deputy Collector in the batwara you will either personally or by an autho¬ 
rized agent fits the objection on , and that in default of your doing so no 

abjection will be heard after the expiry of the fixed time, and the partition pro¬ 
pose by the Deputy Collector will be sanctioned. 


CMtetcr. 
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FORM aa. 

[Sm Section 69.J 

Notio* to RMprlotero ao., to toko oxtraota. 

The Collkctobat*. 


To 

Proprietors of iimIibI pargaiia 

zUla 

Afteb preparing tire papers of the liatwara of iimlial ns directed 

by this office, (he aniiu lias submitted tlie paper ; tlicrefore under aoction f)9 of 
Act V (B.O.) of 1897, you are liondiy enlled upon to take out from my office 
the extract of the portiou of the partition pa)isr relating to your aeparnte estate. 
Herein fail not. 

Collector. 


FORM 34. 

[.Sec Seel ion 61.] 

Notloe to tha paoopdad ppopHatOPa. 

Tmk Coli.kctobatk. 

To 

Proprietors of iiinlial , porgaiin , 

• district 

Tiik records of the Imtwnra of inalial linving lieou sanctioned in this 

office, you are, therefore, lisrehy iiiforimsl under section 61 of Act V (B.O.) 
of 1897 that they will lie at once snhiuittcd to tho Coiiimissiuiier, and you sliould 
file any representation or ohjeetion you may wish lo prefer in respect of tlio 
partition made within 30 days from receipt of this notice. 

Dated 19 Co'lector. 


FORM 3S. 

[See Section 70.] 

Notloa of Paymant In Rademptlon of rant. 


To 

The 

WuBBEAS tlie dwclliiig-hoiise of with has licon included in tlie 

separate estate assigned to you from tlie parent estate , district , and 

tlie annual rent to be paid in perpetuity in respect of the land occupied thereby 
has been fixed by the Deputy Collector and stated in the paper of partition, and, 
the proprietor thereof has applied for petmissinri to redeem the annual 

rent so fixed, and permission has been given liim, and the said proprietor 
lias paid Rs. , being the certified amount payable by him in rodeiiip- 

tion of the annual rent, you are hereby informed, under section 70 of Act V (B.C.) 
of 1897, that the sum will bo paid to you or to your authorized agent on applica¬ 
tion, and that from the date on which possession may he given, the said proprie¬ 
tor, who has redeemed the rent of such land, will be entiUed lo bold such land, as 
a rent-free tenure secured against you and against any auction purchaser at a 
si^ for arrears of revenue, induding the Oovernment, and that from snoh date 
the luda ahall be so held as a rent-free tenure. 
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form 30. 

[See Section 74.] 

Notloe to Ppoprfatoro, 4ko„ to attond. 

To 

Proprietor of 

Whebeas it baa been decided to draw Iota in respect of yoor share which is to 
be separated from the parent estate , No. , district 

, you are hereby required, under section 74 of Act V (B.O.) 
of 1897, to attend at the office of Deputy Oollector of 

in person or by authorized agent on 19 for the purpose of drawing lots 

Voted Deputy Collector. 


FORM 37. 

[See Section 90.] 

Notloe of date for Koarintf oaeos. 

THE OFFICE OF THE COMMISSIONEB OF 

Whereas the partition proceedings of estate , No. , district 

, have been submitted to the undersigned for confirioation, and 
it is necessary to fix a day for hearing and disposing of the case, all parties 
concerned jn the case abovementioned are reejuired, under section 90 of Act V (B.C.) 
of 1897, to appear before the undersigned in ^rson or by authorized agents at 
of 19 . Herein fail not. 

Commiaeioner, 


FORM 38. 


[See Section 90.] 


THE OFFICE OF THE COMMISSIONER OF 
List of BoUoora caaea pending for the comideration of the Cooimiaaioner under 
aeetion 90 of Act V {B.C.) of1897. 


Kumbor of tbe 
eittto on th« 
t4Ull. 

Namo of 
thv estate. 

District. 

NsiDMof the 
applicaota for 
partltio 1 . 

Hames of 
oon*appU' 
cants. 

Date fixed for 
bearing and 
dispoeUig of 
tbe case. 

BiMABEfi. 

1 

S 

3 1 

1 ‘ 1 

1 a 

1 

e 

7 

1 

• 


1 

! 

1 

! 

i 

j 



Dated ComwUeeitmtr. 
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FORM 80. 

[Set Section 93.] 

Notio* of oonflpmatlon of p«i>tltlon. 

The COLLKCTOIllTE. 

Notio* is hereby given under section 93 of Act V (B.C.) of 1897 tlist the 
psrtition of tiie estfttc has ijcen hnaily confirmed, as it was 

sanctioned (or as amended and aitered) by the Coinniiasioiier. 

CoUeelor. 


FORM 40. 

[See Section 93 (2).] 

NotiM Whan Amanilmanta Involvad, oi> fpash 
Extraots, Ro., requlpad. 

Notice to proprietor of msnza apargana 

zilia 

2. As the partition of mahal as finally sanctioned involves certain 

amendments wbicli may conveniently lie made on the extracts of the partition 
paper and on the niapg which have been piepared and delivered or offered by 
notice to yOn, you are hereby required under section 93 (2) of Act V (B.O.) 
of 1897, to produce such extracts and maps in order that such amendments may be 
noted on them. 

3. As the alterations made in tho partition, us finally sanctioned are such 
as make it desirable to prepare fresh extracts and maps, it is hereby declared, 
nnder section 93 of Act V (B C.) of IH07, thot the extract and map which were 
furnished or offered to you are cancelled, and you are reijuired to take out of this 
office the fresh extracts and map which have been prepared. 

Dated 1 ff . Collector, 

JV.JI**- P«rit||r8pli S or t U to ba rotaiiiod or omitted eccordlog to the clrcumiUQeM of Mcb ceee. 


FORM 41. 

[See Section 94.] 

OPdar to Amins. 

The COILECTOBATE. 

Parwana to amin appointed for tho partition of raahai 

, pargana zilia 

Whebeas the partition of the mahai has been sanctioned by the Commissioner 
in his letter No. , dated 19 , therefore under 

section 94 of Act V (B.C.) of 1897, you are to proceed on . 19 , 

to the mahai to ^ve pussession under the Commissioner's order, and are to sub¬ 
mit the papers of giving possession immediately after and in 

default of carrying out the above order (t.s.. of giving possession within the 
a^ve time) you' will be held responsible, and strict orders will be passed on yon, 
because from ~ each share is to be considered -a separate 

and independent mahd. 

Bweio fail not. 

DtM 


la . 


CoUeetoT. 

10 . 
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FORM 48. 


[Sm Section 94.] 

Notio* to oaoh Rooopdod Ppoppl< 

TUI COLLBOTOBATS. 


Notice to 

proprietor of estate 

Yoo are hereby informed, under eectioii 94 of Act V (B.C.) of 1897, that the 
batvrara of loauza lias been sanctioned by tlie Commissioner of 

, and possession has been accordingly given. This notice is 
given to yon tliat from tlie mahal assigned to you is to be deemed an 

estate separata from the parent estate, and to bo separately liable for the Govern¬ 
ment revenue of that mahal, viz., Rs. a year, and you are 

hereby called upon to attend the office of the undersigned within 15 days, and 
enter into a separate engagement for the payment of the Government revenue 
aforesaid. 

Dated 10 . CMtetor. 
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APPENDir B. 

Bxtraoti* from the Codo of Civil Prooeciuro (Aot V of ISM) 
rofprrod to in aootlons 82 and 97 of tha Batataa 
Partition Aot (V of 1897). 

Section! SO—32 of Act V of 1908. 

30. Subject to such oonditione and liiiiitiitiuini as may be preaoribed, Ibd* 
Court may, at any time, either of ita own niulioii nr on the application of any 
party— 

(a) make auch orders ns may be necesaary nr roaaonable in all niattofk 
reiatinf; to the delivery and unawerin); of intorroKatorica, the adinia- 
ainn of doeumcnla and facts, and the diseovery, inspection, produv; 
tion, impounding and return ef documents ur other material objects 
producible as evidence ; 

{h) issue suminoiiHcs to persons whose attemlanco is re()uire<l either to give 
evidence ur to produce dncninents or such other objects as aforesaid ; 
(c) order any fact to be provcil by allidavit. 

31. The provisions in sections 27, 28 and 29 shall apply to snmmunsos to 
give evidence or to produce documents or other inub'rial objects. 

82. The Court may compel the nltenilance of any person to whom a summons 
has been issued under section 30 ami for that purpose may— 

(a) issue a warrant for his ariest ; 

(4) attach and sell his properly ; 

(c) impose a fine upon him not exceeding five hundred rupees ; 

(d) order him to furnish security for his appearance and in default commit 

him to the civil prison. 


FIRST SCHEDUUE OF ACT V OF 1908. 
OrdAP XI. 


Discovery and Jnsj>eetion. 

In any suit the plaintill or ilefendant by leave of the Court may deliver 
interrogatories in writing for the examination of the opposite parties or any one 
or more of such parties, ami such interrogatories when delivered shall have a 
note at the foot thereof staling which of auch interrogatories each of such 
persons is required to answer : provideil that no party shall deliver more 
than one set of interrogatories to the some party without an order for Uiat 
purpose : provided also that interrogatories which do not relate to any matters in 
question in the suit shall be .leemed irrelevant, notwithstanding that they 
might be admissible on the oral cro.s8 examioalion of a witness. 

2. On an application for leave to deliver interrogatories, the particular 
interrogtories proposed to be delivered shall be submitted to the (^urt. In 
deciding upon such applh-ation, the Court shall take iuto account any offer which 
may be made by the party sought to be interrogated to deliver particulars, or to 
make admissions or to produce documents relating to the matters in question, or 
any of them, and leave shall lie given as to such only of the interrogatories 
Bubmitted as the Court shall consider necessary either for disposing fairly of the 

suit or for saving costs. * . , 

3. Id adjustidg the cost of the suit inquiry shall at the inatoiiM of any 
.party bo made into tha propriety of eiliibiting auch interrogatories, and if it is the 
Pinion of the teiing officer or of the Court either with or without an application 
for inquiry that such interrogatories have been exliibi^onroMouably,vei(ae 
tionsl^or at improper length, the costs occasioned by the said interrogatories 
end the answers thereto shall be paid in any event by the party in fault. 


Pow«r to ordtr 
dUcoTory and 
the like. 


Sumuioni to 
witneei. 
Penelty (or 
defeult. 


Dlioovery by 
interrogetoiw. 


Pttrtioular 
interrogatonee 
to be iubmitted. 


Ooeiiof totecTO' 
gatortee. 
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Form of interro* 

gatorkn. 

Oorporationt. 


Objaetiopa to 
inUrrogatorioa 
by answer. 


Hettiog atidc 
and striking out 
lalorroi^torieit. 


Affiilavit in anKvrer, 
Aling. 

Form of 
affidavit in 

No exception to 
be takeo. 


Order to aneia*cr 
or annwcr 
further. 


Application for 
discovery of 
documents. 


Affidavit of 
diicuments. 


ProduGlion of 
dooumeot. 


Inepeotion of 
doeumenti referred 
to in nleading* 
nr al&oaTite. 


Notice to produce. 

Tine lor inapectton 
when notice given. 


4. iQlorrogaturies shall he in Form No. 2 in Appendix Q, with soch varia* 
tions as circumatances may require. 

5, Where any party to a suit is a corporation or a body of persona, 
whether incorporated or not, empowered by law to sue or bo aned, whether inita 
own name or in the name of any officer or other person, any opposite party 
may apply for an order allowing him to deliver interrogatories to any n^mb^. or 
officer of such corporation or body, and an order may be made accordingly. 

i>. Any objection to answering any interrogatory on the ground that it is 
scandalouH or irrelevant or not exhibited bond Jide for the purpose of the suit, or 
that the matters inquired into arc not sufficioiitly material at that stage or on any 
other ground, may be taken in the affidavit in answer. 

7. Any interrogatories may be sot aside on the ground that they have been 
exliiliited iinrousonubly or vexatiously, or btruck out on tiie ground that they are 
prolix, oppeiHive, iinnecoHsary or scandalous; and any application for this 
purpose may t»e made within seven days after service of tlie interrogatories. 

8. Interrogatories shall ho answercil by affidavit to be hied within ten days, 
or within such other time as the Court may allow. 

9. An affidavit in answer to interrogatories shall bo in Form No. 3 in 
Appendix C, with such variations as circumstances may require. 

10. No exceptions siiall bo taken to any affidavit in answer, but the auffi* 
cieiioy or otherwise of any such affidavit objected to as iiMufficient Shall be 
determined by the Court. 

11. Where any person iiiteirogatod omits to answer, or answers insufficiently, 
the party iiiterrogaling may apply to the Court for an order requiring him to 
answer, or to answer further, us tlic case may be. And an order may l)o made 
requiring him to answer or answer further, either by affidavit or by vivd voei 
examination, uh the Court may direct. 

12. Any party may, without tiling any affidavit, apply to the Court for an 
ordiT dirocliiig auy other party to any suit to make discovery on oath of the 
documents which are or liave heeu in his pus-'cssiou or power, relating to auy 
mutter in question thiTein, On the hearing of suoli application tlie Court may 
either refuse or adjourn the same, if satisfietl that sucii discovery is not neceisary, 
nr not ifecessury at tluU stage of tlie suit, or make sucli order, eitlier generally 
or limited to certain classes of documents as may, in its discretiou, be thought 
lit : I’rovidcd limt discoveiy shad not be ordered when and so far m the Court 
shall Is) of opinion that it is not necessary either for disposing fairly of the suit 
or for saving costs. 

13. The atiidavit to he made by a party against whom such order as is 
mentioned in ttiu last preceding rule has been made, sliuU specify which (if any) 
of the documents tlierein mentioned he objects to produce, and it shall be in form 
No 5 in Appendix C, with such variations as oircumstanees may require. 

11. It shall Ikj lawful for the Court, at any time during the pendency of 
any suit, to ord' r the production Ity aii> party thereto, upon oath, of such of 
the tlociimenta in his possession or power, relating to any matter in qiiestiou in 
sucli suit, us the Court shall think right ; and the Court may deal with such 
documents, wlioti produced, in such manner as shall appear just. 

Ifi. Kvory party to a suit shall t>e entitled at any time to give notice to auy 
other party, in wiiose pleadings or affidavits reference is made to auy document 
to produce such document for the iiispectiou of the party giving such notice, 
or of his ploader, and to permit him or Ihetn to take copies thereof ; and auy 
party not <‘oiiiplyitig with such notice shall not afterwards be at liberty to put 
any such documont in evidence on his l>e}ialf in such suit unless he shall satisfy 
the Court tliat oich document relates ouly to his own title, he being a defendant to 
the euit or tliat he had «■ one other cause or excuse whi::h the Court shall deem 
aufficient for not cumplying with such notice, in which case the Court may 
allow the same to be put in evidence on such terms as to costa and otherwise 
aa the Court ahall think fit. 

16. Notice to any party to produce any documents referred to in bis pleading 
or affidavits shall be in Form No. 7 in Appendix C, with such variations as 
ciroumatances may require. 

17. T'lie party to whom soih notice te given shsll. wlUiin ten days from the 
receipt of such notice, deliver to the party giving the some a nolioe, stotiog a 
time within three days the delivery t^eof at which the documents, or 



APPENDIX B. 


18 ? 


Mch ol them «h he ilcei not object to pruiince, may he iuapecteJ at the office o{ 
bi« pleader, or in the case of bankers' books or other books of account or books 
in constant use for the pnriioses of any trade or business, at their usual place of 
custody, and stating which (if any) of the documents he objects to produce and 
„n what ground. &ch notice shall be in Komi No. 8 in Ap|iendix C, witli such 
variations as cireuinstaucea may require. 

18. (J) Whore the party served with notice under rule 15 omits to give 
sucli notice of a time fur inspection or objects to give inspection, or ofTers ins¬ 
pection elsewhere than at the office of bis pleader, the Court may, on the appli¬ 
cation of the party desiring it, make an order for inspection in such place and in 
such manner as it may think fit : Provided (hat the order shall not be made 
when and so far as the Court shall bo of opinion that it is not necessary either 
for disposing faiyly of the suit or for saving costs. 

{!) Any application to inspect documents, except such as .tre referred to in 
the pleadings, particulars orsllidavits of the party against whom the application 
is made nr disclosed in his affidavit of dociimunis, sliall he founded upon un 
affidavit showing or what documents inspection is sought, that thejiarty applying 
is entitled to inspect them, ami that they are in the possession or power of the 
other party. The Court shall not make such order for inspeelion of such docu¬ 
ments when and so far as the Court shall be of opinion that il is not necessary 
either for disposing fairly of the suit nr for saving costs. 

19. (/) Where inspection of any hosiness bwiks is applied for the Court may, 
if it thinks fit, instead of ordering inspection of the original books, order a copy 
of any entries therein to la* furnished and verified by the affidavit of some person 
who has examined the copy with the original entries, and such aflidavit shall 
state whether or not there are in the original Isiok any and ulint erasures, 
interlineations or alterations : t’rovided that, nolwitiHtanding that such copy 
has lieen supplied, the Court may order inspection of the book from wbich the 
copy was made. 

(2) Whereon an application for an order for inspoction privilege is claimed 
for any document, it shall be lawful for the Court to inspect the document for the 
purpose of deciding as to the validity of the claim of privilege. 

(d) The Court may. On the application of any party to a suit at any time, and 
whether an affidavit of documents shall or shall not have already liccn ordered or 
mode, make an order requiring any other party to state by aflidavit whether any 
one or more specific documents, to be specified in the app'icationa is or are, or 
bas or have at any time been, in his possession or power ; and if not then in his 
possession, when he parted with the same and what has become thereof. Such 
application shall be mode on an affidavit stating that in the belief of the depo¬ 
nent the party against wbnm the application is made has, or has at some time 
hod, in Ilia posseaaiun or power the document or documents specified in the 
application, Bud that they relate to t'le iiiutti ra in (|iiestion in the suit, ur to some 
of them. 

90. Where the party from wlioin discovery of any kind or inspection is 
sought objects to the same, or any part tliersuf, the Court may, if satisfied that 
the right to the discovery or inspection sought depends on the detennination of 
any issue or question in dispute in the suit, nr that for any other reason it is 
desirable that any issue or question in dispiito in the suit should he detcrmincil 
liofore deciding upon the right to the discovery or iiispoctioii, order that such issue 
or question be determined first, and reserve the question as to the discovery or 
inspection. 

21. Where any party fails to comply with any order to answer interroga. 
tories, or for discovery or inspection of documents, he shall, if a plaintilT, be 
liable to have his suit dismisseil for want of prosecution, end, if a defendant, to 
have hia defence, if any, struck out, and to bopirced in the .same position as if 
he had not defended, and the party interrogating or seeking discovery or inspec¬ 
tion may apply to (be Court for an order to that effect, and an order may be 
made accordiogly. 

22. Aoy party may, at the trial of a salt, oee in evidence any one or more 
of the aoewen or any piui of an anawer of the oppoaite party to ioterrogatoriea 
witboot putting in the otliers or the whole of such anawer : Provided always 
that in tacb case the Conrt may look at the whole of the answers and if it shall 
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be of opinion that any othorg of them are go connected with thoge pii(ia that the 
laat-ineiitioiieil answerg ought not to be used without them, it a«y direct them 
to lie put in. 

23. This order eliali apply to minor piaiotiffs and defendants and to the next 
friends and guardians for tlie suit of persona under disability. 


order XII. 


Rotloe ot admlMioB 

u( oaia. 


Ratios to admit 
docamanta. 


Form ot notioa. 


Rotloa to admit 
tacts. 


Form ot admia- 
alons. 


Judirment on 
admlaaloni. 


Afldarit at 
slgnatnra.. 

Notioa to prodnoe 
docamanta. 


Ooata 


Soaumauan 
laldaBoatoSa 
HOdnead at llcat 
Matiag. 


Admissions. 

1. Aliy party to a suit may give notioa, by Ids pleading or otherwise in 

writing, that ho admits the truth of the wliola or any part of tlie case of any 
other party. ^ 

2. Either party mty call niton tlie other party to admit any document saving 
all just exceptions ; and in ease of retuHul or neglect to admit, after such notice 
the coats of proving any sneh doonmant shall be paid by the party so naglecting* 
or refusing, whatever the result of the suit may be, unless the Court otlierwise 
directs : mid no coats ot proving any document shall be allowed uiiiess such 
iiotico IB given, except where the omission to give the notice is, in tile opinion 
of tho Court, a aaviiii' of oxpvii»-o. 

3. A notice to admit docniiients shall be in Form No. 9 in Appendix C with 

aucli variations m ciroiimstunoi'B iimy rcquiro. ’ 

1 ‘■‘•ly’ '>y writing, at any time not later tlian nine 

days before Ilia day hxed tor tlic lieariiig, call on any otlier party to admit for 
tlio purposes of ll,e suit only, any speeiHc fact or facts moutioiicd in such ii’tice 
Ami in case of refusal or neglect to admit tlie same within six days after service 
of such imtiee. or within siicli fmtlior time as may he allowed by t'lo Court the 
costs of piovmg Hiich fact or facts hIiiiII he paid by the party so neglecting or 
refusing, whatever the rc.mit of the suit may be, unless the Contt otherwise 
directs ; 1 rovided that any admission made in piirsiiaiice of such notice is to be 
deemed to bo made only for the purposes of tlie particular suit, and not as an 
admission to be iiscl against tho party on any oti.or occasion or in favour of any 
person other than the party giving the notice. Provided also that tho Court 
may at any time allow any party to amend or withdraw any admission so made on 
HiU'h terinH as may bo just. 

5. A notice to admit facts shall tic in Form No. 10 in Appendix C. and 
adiiiiss oils of facts shall bo in Form No. 11 In Appendix C, with siieli variations as 
oirciimstaiices may reipiire. e.iauono es 

, li' "‘7 7 "'™i'<»'»na ot fact have been 

made cither on the pleadings, or otherwise, apply to the Court for aiich judgment 
or ordoi as upon such admisaions ho may he entitled to, without waiting fw tho 
detormtuation of any other question between the parties and tlie Court may noon 
eiich application make auch order, or give such judgment, aa the Court may^tldnk 

«.lnd.si,f" P’"''''®'' "I' “'•‘'■■'i of the duo signature ot anv 

admissions made in piirsiiaiiee ot any notice to admit documents or facts shall be 
8nHie..nt evidence of snel. adinissious, if evidence thereof ia required ’ 

win.'.. I '■’“™ No. 12 in Appendix 0, 

T l I S ell'k' Trl""'’ “'*• "'“y ■•O'l"i'o- An affidavit ot llu, pleadef 

or his elcrk, of the service of any notice to produce, and of the time when it waa 
^rved.with a copy of the notice to produce, ahall in all cases ^ «uffieiTn“ 
evidence of the service of tlie notice, and of the time when it waa served 

J. If a notice to admit or produce specihed documents which are not neoeaaarv 
the costs occasioned thereby shall be Imrne by the party giving eucli notice. 

ORDER XIII. 

PROduotlon, ImpoundlnX «nd ratupn of tfooumonts. 

. 11 Vi? produce, at the first hearing of the 

suit, all the dTO^entwy evidence of every description in their possMion or 
^wer, on which they intend to rely, and whioli has not already been filed in 
Court, and alt dooumenta winch tlie Court has ordered to be prodneed 
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(«) Tbe Court shall receive the ducnmeDts u produced : provided that thw 
are accompanied by an accurate Uet thereof prepared in anch form a» the Hish 
Court direota. 


3. No documentary evidence in the possesaion or power of any party which BfiTMtotnon- 
tbould have been but hati not been produced in accordauce with the requiromente rrodnotion of 
of rule I eball be received at any subaequent atage of the prueeedinga unleaa good 

cause is shown to the aatiafsetion of the Court for tlie non-pruduction tliereot; 
ai^ the Court receiving any such evidence ahalf record the reasons tor so iloiug. 

•8. Tlie Court may at any stage of tlie suit reject any d; eurnent wliich it Itejection of 
consider- irrelevant or otherwise inadmissible, recording tlie grounds of such irrelevant nr 

4. (/) Subject to the provisions of tlie next following suii-rule, tliore sliali lie’ Kndorraoieutt on 
endorsed on every d.oumeut wliicli has been admitted in evidence in the suit the 

following particnlara, namely ;— evideiios. " 

(а) the number and title of tlie suit, 

(б) tbe name of the person producing the document, 

(e) the date on which it was produced, and 

(d) a statement of its having been so admitted ; and the endorsement sliidl be 
signed or initialled liy the Judge. 


(S) Wiicre a document so admitted is an entry in a bonk, necoimt or record 
and a copy tliereof has been sulistitnted for tlie original under tlio next following 
rule, the particulars aforesaid shall be endorsed on the copy and tlio endorsomoiit 
thereon shall be signed Or initialled by the Judge. 

5. (i) Save in so far as is otherwise provided by tiie ‘ Itankers' nooks 
Kvidence Act, 1831, where a document admitted in evidence in the suit is an entry 
in a letter-book or a shop-book or other account in current use, the party on whose 
behalf the book or account is produced may furnish a copy of the entry. 

(S) Where such a document is an ontry in a piildic record prisiuced from a 
public ofllcc or by a public oHicer, or an entry in a book or account belonging to a 
person other than a party on whose liclialf the book oi account is produced, tlie 
Court may require a copy of tlie entry to b-.- furnished— 

(a) where the record, book or account is produced on behalf of a party, then 
by that party, or 

(t) where the record, book or account is produced in obedience to an order of 
the Court acting of its own motion, then by oitiier or any party. 


Knilorsruieiits on 
c pies of 
ailiiiittoil entries 
III books, aoooiints 
anil records. 


(S) Where a copy of an efitry is furnished under the foregoing provisions of 
this rule, the Court shall, after causing tlie copy to lie examined, compared and 
certified in manner mentioned in rule 17 of Order VII mark the entry and causu 
the book, accoiint or record in which it occurs to be returned to the person 
producing it. 

6. Wliere ad-iciimoiit relied on as evidence by eitlier party is considereil by g„done,neB'.s on 
the Court to bn in dmiasible in eviileiice, tliore shill he endorsed thereon the ducumentn njeoted 
particulars mentioned in clauses (a), (6) and (e) of rule 4, sub-rule (1), together m InsdmiMible 
with a statement of ila having licen rejected and the endorsement shall he signed 

or initialled by tlie Judge. 

7. (/) Every document wliicli has licen udiiiiltod in evidence, or a copy n^idloeol 

thereof where a copy liaa been suhstitiited for. the original under rule S, shall form iduiitted and 
part of the record of the suit. return of rejeetsd 

(>) Documents not admitted in evidence sliall not furni part of tlie record and doennwnts. ^ 
iliall lie returned to the persons respectively producing them. ^ 

8. Notwithstanding auythiiig contained in rule 5 or rule 7 of this Order or in Court may order 
rale 17 of Order VII, the Court may, if it seea sufficient cause, direct any docu- any dooument to 
ment or book product liefore it io any suit to bo impounded and kept in tlio I* Impounded, 
custody of an officer of the Court, for such period and subject to such conditiona 

as tlie Court thinks fit. 

'9. (I) Any persou. whether a party to the suit or not, desirous of receiving Betnrn at admlttsl 
back any document prednoed by him in the suit and placed on the record shall, doeniaentt. 
unleM the doohmeot it impounded under rule 8, be entitled to receive back the 
lanie:— 

(a) where the suit ia one in which an appeal is not allowed, wlien tbe auit has • 
been disposed of, and 
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(M where the suit is one iu which »>i apire.il U allowed, whM the Court is 
satisfied that tlie time for preferritiK an appeal has elapsed and that 
no appeal liaa been preferred or, if an appeal has been preferred, when 
the appeal has been disposed of : 

Provided that a document may he returned at any tinw earlier than that 
nrescrihed by this rule if the person applying therefor delivers to the proper 
officer a certified copy to Ikj aubsUtuted fur the ornritial and undertakes to produce 

the original if required to do so : , u u « * 

Provided also that no document shall be returned which, bv force of the 
decree, has become wholly void or useless. 

(2) Oil the return of a document admitted m evidence a receipt shall lie given 
by the porsoii receiving it. .... 

10. (;) I'lii! Court may of its own m itioii, and may in its discretion upon 
the application of any of the parties to a suit, send for, either frpm its own 
records or from any other court the record of any other suit orprodeediiig, and 
ifiApect the hhiiic. 

(.?) Kvory application made under this rule shall (^nIe8^ the Couit otherarjee 
(liroctit) Iw Hiipp irtud hy an affidavit tlmwing how the record is material to the Buit 
in which the ap[>licatioii ii made, nml that the applicant oanoot without unreason¬ 
able delay or expetise obtain a duly autheuticated copy of the record or of such 
portion tlKTcof us the applicant requires, or that the production of the original 
is iieces-tary fir the piirpufles of justice. 

(J) Nothing contaiiM'd in this rule shall be deemed to enable the Court to use 
in ovidenco any docniiieiit wliich under the law of evidence would be inadmissible 
in the suit. 

11. The provision^ lierein contained as to documents sliall, so far as ma/ be, 
apply to all other mnteriul objects producible as evidence. 
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ORDER XVI. 

Summonlnlt and Attnndanoa of Wltnoosao. 

1. (1) At any time after the suit is instituted, the pa tlea may obtain, on 
application to the Court or to such ollii er as it appoinU in this beiialf, stimmonses 
to persons wliose attendance is required either to give evidence or to produce 
documents. 

2. (/) The party applying for a summons shall, before the summons is 
granted and within a ]K)riod to be fixed, pay into Court such a sum of money as 
appears to the Court to l>e sufficient to defray the travelling and other expeotos 
of the person summoned in passing to and from the Court In which he is required 
to aitoud, and for one day’s attendance. 

(2) in detorinining the amount payble under this rule, the Court may, in the 
case of any persoti summoned to give evidence as an expert, allow reaflonabie 
rcinuiieratioo for the time occi pied both in giving evidence and in performing 
any work of an expert character necessary for the case. 

(i$) Where tlie Court is subordinate to a High Court, regard shall be had, in 
fixing the scale of such expenses, t> any rules made in that l>ehalf. 

3. The Slim so paid into Court shall be tendered to the person summoned, at 
the time of serving the summons, if it can bo served pereunally. 

4. (1) Where it appears to the Court or to such officer as it appoints in this 
behalf tliat the sum paid into Court is not sufficient to cover such ex^nsea or 
reasonable remuneration, the Court may direct suoh further sum to be paid to the 
person summoned as appears to lie necessary on that account and in case of 
default in payment, may order such sum to be levied by attachment and sale of 
movable property of the party obtaining the summons ; or the Court may dis¬ 
charge the person summtmod without requiring him to give evidence ; or may 
both order such levy and discharge such person as aforesaid. 

(t) Wliere it is necessary to detain the person summoned for a longer period 
than one day, the Court may, from time to time, order the party at wboee 
inatance he vaa summoned to pay into Court aueh sum aa it aufficient to defray 
the axpSHSes of bia detention for each further period, and, Id default of auoh 



APPBuroiX B. 


141 


depOlit beinx may order, mch sum to be levied by attachment and sale of 
the movable jptoperty of Mcb party j or the Court may diaclmrgc the person 
■ummoned without requiring him to give evidence; or may both order such 
levy and tSacharge such person as aforesaid. 

6. Every summons for the attendence of a person to give evidence nr to 
produce a doeument shall specify the time and place at which he is reqnireil to 
atteud, .and also whether his attendance is required for the purpose of giving 
evideuce or to produce a documeut, or for hnth purposes ; and any particular 
document, whicti the person summoned is called on to produce, shall be described 
in the summons with reasonable accuracy. 

6. Any per.-on may be summoned to produce a document, without being 
summoned to give evidence ; and any person summoned merely to produce a 
iloouinent shall be deemed to have complied with tlie summons if ho causes such 
<tncuinent to be produced instead of attending personally to produce the aanie. 

7. Any person present in Court may be retiuired by the Court to give evi¬ 
dence or to produce any dociimoiil tlicn and there in Ins possession or power. 
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8. Every Bummons under thU order sliall be sorved as nearly us may bo in 
the same manner as ft BUiiiinons to adefondant^ and Urn rulos in Order V as to proof 
of service ahall npply in Hie case of all Biimmonses served under tlus rule. 

9. Service tbeU in all cases bo luudc a suftioiont time before the lime speci¬ 
fied in the Hummonn for the attenduncu of tho pernon Huminone<l, to allow bim 
a reftBOiiable time for preparation and for travelling to the place at which his 
attendance is required. 

10. (I) Where a person to whom a summons has been issued cither to uUond 
to give evidence or to produce a document fails to attend or to ptoduce the dowi- 
inent in compliance with such Niimmoim, tho Court shall, if tins cortifioato of the 
flerving-officer has not been verified by allidavit, and may, if it hns been so 
verified, examine the nerving officer on oath, or cause him to h** so examined hy 
another Court, touGhing the service or non-service of tho summons. 

(;?) Where the Court sees reason to believe that such evidence or prixIucUon 
is material, and that such person has, without lawful excuse, failed to attend or 
to produce the document in compliance witli such summons or hns inteiitionaUy 
avoided service, it may issue a proclamation refpiiiing him to atteud to give 
evidence or to produce the document at ft time ftnd place to Ihj named therein , 
and a copy of such proclamation ahall Uj affixed on tlie outer door or other 
conspicuous part of the house in which he ordin'irily resides. ^ 

U) In lieu of or at the time of issuing such proclainution, or at any time 
afterwards, the Court may, in its discretion, issue a warrant, either with or without 
bail, for the arrest of sucli person, and may make an order ftir the attacliineiit of 
his property to such amount as it thinks tit, not cxceeding-the niiioont of the 
costs ot attachment and of any tine which may he imposed under rule \l . 

Provided that no Court of Small Canms shall make an order fortheattacli- 
inent .of iimijovable property. 

11. Where, at any time after the nttuohmeiit of his property, such persitn 
appears and satisfies the Court 

(a) that he did not, without lawful excuse, fail to comply with tho siiininoiiH 
or intentionally avoid service, and 

. (6) where he has failed to attend at the time and place named in a proclama¬ 
tion issued under the last preceding rule, that he had no notice of 
such proclamation in time to attend, 

the Court eliall direct that the property be releaaed from attaclmient, and 
ahall make such order aa to the cneta of the attachment aa it thinkaht. 

12. Tlie Court may, where an- li pcraoii doea not appear, or appeara but faila 
80 to Mtiefy the Court, iinpaso upon him alicli line not oiccwling five hundred 
ruiMH ea itthinka fit, having regard to his condition in hfe and all ciroiimatancea 
of^io case, end may order Ida property or any part thereof, to be atUclied end 
sold or, if already ettiched under rule 10, to ho aold for the piirp^ of Mtiefying 
•II ooets of euch attachment, together with the amount of tte aaid fine, if any : 

Provided that, if the peraon whoae ettiindanoe U required peya into Court the 
coau and flue aforeaaid, the Court abetl order the property to ho releoied from 
■ttaolisioiit. 
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APPEKOpe^. 

18. The provisionB with regard to the attachiueut and aale of property iu 
the execution of a decree siialli so\far aa they are appHcablOf be deemed to apply 
to any attachment and sale under tliia order as if che peraon whoae property ia 
sd attached were a judgmentniebtor. 

14. Subject to the proviaious of thie. Code as to attendance and appearance 
and to any law for tiie time being in foroe, where the Court at any time thinks it 
uoces'sary to examine any poraoo other tiian a party to tite suit and not called as 
a witness by a party to tiie suit, the Cenrt toayf of its own motion^ cai&e such 
person to be summoned as a witness to give evideuce^-or to produce any document 
in hia possea'sion, on a day to be appointed and may asamine him as a witness or 
require him to produce auch document. 

15. Subject as last aforesaid, whoever is summoned to appear and give 
evidence in a suit shall attend at tiie time and place named in the summons for 
that purpose, and whoever is summoned to produce a document shall either attend 
to produce it, or cause it to be produced, at such time and place. 

16. (i) A person so summoned and attending shall, unless the Court other- 
wise directs, attend at each hearing until the suit has been disposed of. 

(£) On the application of either party and the payment through the Court of 
all necessary expenses (if any), the Court may require any person so summoned 
and attending to furnish security to attend st the next or any other liearing or 
until the suit is di^posed of and, in default of his furnishing such security, may 
order him to be detaiued in the civil prison 

17. The provUions of rules 10 to 18 shall, so far as they are applicable, be 
deemed to apply to any person who having attended iu oompiiaiico witli a 
summons departs, without lawful excuse, in contravention of rule 16. 

18. Wliere any person arrested under a warrant is brought before the Court 
in custody and cannot, owing to the ai>sence of the parties or any of them, give 
the evidence or produce the document whicli he has been summoned to give or 
produce, the Court may require him to give reasonable bail or other security for 
his appearance at such time and place as it thinks fit, and, on such bail or security 
being given, may release him, and, in default of his giving such bail or security, 
may order him to be detaiued iu the civil prison. 

19. No one shall be ordered to attend in person to give evidence unless be 
resides :—** 

(a) within the local limits of the Court's ordinary original jurisdiction, or 

(h) without such limits but at a place less than fifty or (where there is 
railway or steamer comintmicaiion or other established public con¬ 
veyance for five-sixths of the distance between tlie place where he 
resides and the place where the Court is situate) less than two-hundred 
miles distance from the Court house. 


OonBequenee of 
refassl of party 
to give evidence 
wlMn called on 
by Court. 

Kales as to 
witnesses to apply 
to parties 
samoKKied. 


20. Where any party to a suit present in Court refuses, without lawful 
excuse, when required by tlie Court, to give evidence or to produce any document 
then and there to his possession or power, the Court may pronounce judgment 
against him or make such order in relation to the suit as it thinks fit. 

21. Where any party to a suit is require<l to give evidence or to produce a 
document, the provisions as to witnesses shall apply to him so far as they are 
applicable. 

o o e • 9 a 


THE SECOND SCHEDULE (ACT V OP 1908). 
Arbitrstton. 

Arbiiration in iidU, 

Partkis to suit may 1. (i) Where in any suit all the parties interested agree that any mAttar In 
. diHereooo between them shall be referred to arUtratioo, they may, at any time 
^ before judgment is pronounced, apply to the Ck>ttrt for An droer of rdf^enoe. 
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(^) Every bucIi application shall be in writiuf^ and shail atato the matter 
sought to be referred. 

*1. The arbitrator shall be appointed in such manner as may be agreed upon 
between the parties. 

3. •(i) The Court shall, by order, refer to the arbitrator the matter in differ¬ 
ence wliioh he U required to determine, and shall fix such time as it thinks reason¬ 
able for the making of the award, and shall specify such time in the order. 

{8) Where a matter is referred to arbitration, the Court shall not, save in the 
manner and to the extent provided in this schedule, deal with such matter in tlie 
same suit. 

4. (?) Where the reference is to two or more arbitrators, provision shall l>e 
made in the order for a difference of opinion among the arbitrators :— 

(а) by the appointment of an umpire ; or 

(б) by declaring that, if the majority of the arbitrators agree, the decision 

of the majority shall prevail ; or 

(c) by empowering the arbitrators to appoint an umpire ; or 

(rf) otherwise as may be agreed between the parties or, if they cannot agree, 
Ha the Court may determine. 

(^) Whore an umpire is appointed, the Court shall fix such time as it thinks 
reasonable for the making of his award in case he is required to act. 

6, (I) In any of the fohowing cases, namely 

(a) where tlie parties cannot agree within a reasonable time witii respect to 
the appointment of an arbitrator, or the person appointed refuses to 
accept the otlice of arbitrator, or 

{by where an arbitrator or umpire— 

(0 dies, or 

(ii) refuses or neglects to act or becomes incapable of acting, or 

(iii) leaves British India in <ircumstances showing that he will 

probably not return at an early date, or 

(c) where the arbitrators are empowered by the order of reference to appoint 
an umpire and fail to do so, 

any party may serve the olher party <»r the arbitrators, as the case may be, with a 
wr tteu notice to appoint an arbitrator or umpire. 

(^) If, within seven clear days after such notice has been served or such 
further time as tiie Court may in each case allow no arbitrator or no umpire is 
appointed, as the case may he, the Court may, on application by the party who 
gave the notice, and after giving the other party an opportunity of being heard, 
appoint an arbitrator or umpire or make an order superseding the arbitration, and 
in such case shall proceed with the suit. 

6. Every arbitrator or umpire appointed under paragraph 4 or paragraph 5 
shall have the like powers as if jus name had hoen inserted in the order of 
reference. 

7(/). The Court shall i-mie tlie same processes to the parties and witness 
whom the arbitrator or umpire desires to examine, as the Court msy issue in suits 
tried before it. 

Persons not atteudiug in accordance with such process, or making any 
other dofaulti or refusing to give their evidence, or guilty of any contempt to the 
arbitrator or umpire during the investigatiuii of the matters referred, shall be 
subject to the like disadvantages, penalties and punishments, by order of the 
Court on the representation of the arbitrator or nnjpire, as they would incur for 
the like «<fifenoe8 in suits tried before the Court. 

8 . Where the arbitrators or tlie umpire cannot complete the award within 
the period specified in the order, the Court may, if it thinks fit, either allow 
Curimr time, and from time to time, either befuie or after the expiration of the 
period fixed for the making of tlie award, enlarge such period ; or may m^e 
en order superseding the arbitration, and in such case shall proceed with the suit. 


Appointment of 
arbitrator. 

Order of ceferenee. 


Where reference 
is to two or more, 
order to provide 
for difference of 
opinion. 


Power of Court to 
appoint arbitrator 
in certain cases. 


Powers # 
arbitrator or 
umpire appointed 
under paragraph 4 
or 6. 

Summoning 
witnesf^a and 
default. 


Ext4^ion of time 
for making award. 
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Wtorfl umpire maj 
arbitrate in iiea 
of arbitrators. 


Award to be signed 
and filed. 


Statement of 
specbd ease by 
arbitrators or 
umpire: 


Power to modifr 
or correot awaro. 


Order as to costs 
of arbitration. 


Where award or 
matter referred to 
arbitration may be 
remitted. 


Grounds for setting 
aside award. 


Judgment to be 
aeccf^ing to award. 


9. Where an um dre beep appointed, ho may enter on the reference to 
the place of the arbitrators,— 

(а) if they have allowed the appointed time to expire without making an 

award, or - 

(б) if.tltey have delivered toWie Conrt or to the umpire a notice in writing 

stating that they cannot agree. 


10. Where an award in a suit has been made, the persons who made it shall 
sign it and cause it to be filed in Court, together with any depositions and ’ 
documents which have been taken and proved before them ; and notice of the 
filing shall be given to the parties. 

11. Upon any reference by an order of the Court, the arbitrator or umpire 
iniiy, with the leave of the Court, state the award as to the whole or any part 
thereof in the form of a special case for the opinion of the Court, and the Cimrt 
shall deliver its opinion thereon, and shall order such ofunion to be added to and to 
form part of the award. 

12. The Court may, by order, modify or correot an award,—- 

(o) where it appears that a part of the award is upon a mutter not referred 
to arbitration and such part can be separated from the other part and 
does not affect the decision on the matter referred ; or 
(A) where the award is imperfect in form, «r contains any obvious error 
which can lie amended without affecting such decision ; or 
(c) where the award contains clerical mistake or an error arising from an 
aceidoiital slip or omission. 


13. The Court may also make such order as it thinks fit respecting the costs 
of the arbitration where any question arises respecting such costs and the award 
contains no sufficient provision concerning them. 

14. The Court may remit the award or any matter referred to arbitration to 
iho reconsideration of the same arbitrator or umpire, upon such terms as it thinks 
tit,— 

(o) where the award has left undetorminod any of the matters referred to 
arbitration, or where it determines any matter not referred to arbitra¬ 
tion, unless BUcIi matter can be separated without affecting the 
^determination of the matterareferred; 

(t) whore the award is so indefinite as to be incapable of execution ; 

(c) where an objection to the legality of the award is apparent upon the 
face of it. 


15(1). An award remitted under paragraph 14 becomes void on failure of 
the arbitrator or umpire to reconaider it. But no award shall be sot aside except 
on one of the following grounds, namely 


(a) corruption or misconduct of the arbitrator or umpire ; 

(5) either party having been guilty of fraudulent coiiceahneiit of any 
matter whicli he ought to have disclosed, or of wilfully misleading or 
deceiving the arbitrator or umpire; . . n n * 

(e) the award having been made after the issue of an order by the Uoort 
superseding the arbitration and proceeding with the suit or Mter ^ 
expiration of the period allowed by the Court, or being otherwise 
invalid. 


(J) Where an award becomes void w it set aside under clause (f), t|ie Court 
shall make an order superseding the arbitration and in s uch oase shall proceed 
with the suit. 


KKJ) Where the Court sees no cause to remit the award or any of the 
eferrred to arbitration for reconsideration in manner aforesaid, and no apphoamn 
las been made to set aside the award, or the Court has refused such appheatiM, 
he Court shall, after the time for making such application has expired, proceed 
0 pronounce judgment according to the award. 

(i) Upon the mdgment so pronounced a decree shall follow, and no i^gpeai 
hall lie from such decree except in so far ae the daoroe is in exoess of, or ncA In 
ccordance with, the award. 
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Subject. Section. P««»- 

Deputy Collector— coneUl. _ • * 

To determine bow the lends of tlie parent S 

estate are to be partitioned ... v 57 ... 82-23 

To prepare paper of partition ... J 

To publish notittcation calling upon pro¬ 
prietors to take extracts from partition 

paper ... ... ... 69 ... 23-24 

May give permission to redeem rent of 
dwelling-house of one proprietor situated 

in land of another ... ... 67 ... 25 


To ctirtify amount payable in redemption 
of rent 

68 

... 

26 

To give notice— 

Of payment of redemption money 

70 


26 

To Collector of creation of rent-free tenure 

71 

... 

26 

May appoint n peraon to draw lota on 
behalf of defaulting proprietors 

75 


28 

May reject application for partition accord* 
ing to private divimon ... .** 

76 

... 

28-29 

May allot to the separate eat ate of each 
proprietor tbe land of which such pro¬ 
prietor is f'lund to be in possession in 
severalty in accordance with private 
arrangement ... 

77 


29 

To enter in partition paper a note of the 
agreement made by proprietors as to 
places of worsliip, burial-grounds, etc. 
held in common 

79 


29 

To serve notice on tenants If it is proposed 
to split up a tenure or holding and 
apportion the rent thereof ... 

81 


30 

May compel the production of documents 
and enforce the attendance of witnesses 

97 


36 

May refer to arbitration any point arising 
in the course of a partition 

98 


36 

May l>e vested by Lieutenant-Governor 
with settlement powers 

110 


39 


To issue a general notice to proprietors 
of the estates under partition and of 
neighbouting villages as to proposed 


demarcatibu uf boundaries ... ... ... 

16 

60 

To submit to the Cidlector a synopsis of 
the procedure to be adapted in making a 
survey and preparing a record ‘ . 

14 

SO 

To check, survey and record where kanun- 

gos or iuepectors are not einployod . 

22 

61 

May grant advances to amine ... ... 

98 

66-67 

May sanction appointments to posts of 
which the remuneration does not exceed 

Be. 100, subject to approval of Collector ... 

S8 

66 

Diipote(§)— 

Procedure when—exists as to whether any 
land forme part of a parent estate ... 88 


32 

—as to boundaries, bow to be dealt with ... 

64 18 

87,60 

Disposed of cese—When a case is declared to 

be disposed of— ... . 
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Oooumenta—Power of Deputy OoHeotor I 9 

compel tbe production of— .» 99 

•*« 

«S 



INDBX. 


tt 


Bobjhot. 


Section, 


Bale or 
Initruction. 


Pago. 


OweUing-houie- 


Bights when—of one proprietor situated 
in land to be allotted to another 
Bales as to—applicable to gardens, or¬ 
chards, etc. 

Bedeiuption of rent of— 

Bnatmbrance—Existing—not affected parti¬ 
tion ... ... ... 

Establishmen ts— 

See also “ Commissioner ” and “ Collector '*— 


Appointment of—^for partition proceedings 
Special—in office of Collector or Commis¬ 
sioner 

Appointments to posts on duly sanctioned 
fixed—by whom to be made 
How the strength of partition estubiisb- 
ment in the Commissioner's office to 
be doteruiiiied and the cost thereof dis¬ 
tributed 

Scale of—for survey and record writing ... 
Apportionment of cost of certain— 

Estate—Definition of— 

Estates Partition Fund— 

Formation of— 

Scale of fees to be levied for— 

Abstract of—to be published in the Calcutta 
Gazette 

How abstract of—to be prepared 
Form of abstract of— 

Levy of cost of partition in districts where 
an—has been formed 


E8tiniate(B)— 

Preparation of partition— 

Points to be borne in mind in preparing ... 

An—under section 37 should be prepared 
for every estate brought under partition 
Preliminary—should l>e filed in a guard 
book in serial order 

Amount of—should be entered in Begisler 
III, apportionment of estimated amount 
should also be made against each pro¬ 
prietor 

Extra budget. See " Commissioner ” 

Extent of interest— 

Procedure when objection raises question 
as to— ... — ^ 

Recovery of excess—under decree of Civil 
Court ... — _ — 

Falae Evidence—Powers of officers exercising 
junsdiction under this Act with regard to 
—or forgery ... 

Fees— 

See “ Estates Partition Fund ”— 

Qeneral soale of—on formation of Estates 
Partition Fund. Apportionment of—... 

'' Ifo srbitr%tora 

Beooverable under the Public Demands 

ttmvery Aot, 1 of 1896 ... 
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67 
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35 
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65 
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65 


96 
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77 
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42 
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58 

59 
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58 

59,120 
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67 

61 

... 

2,68,69,70 
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71 

61 
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73 

61 

... 

74 

61 
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How to be credited 
Ketorn of partition—realised 
Payment of—before publication of noti¬ 
fication and service of notice 
Scale of—to lie levied under section 42(d) 
of the Act 

Fine(e)— 

Levy of—for non-compliance with re¬ 
quisition 

Recoverable under the Public Demands 
Recovery Act ... 

Form(a)— 

Cost of—incinded under contingent expen¬ 
diture 

— for khatiyan, khasra and abstract for 
allotment 

Of cash-book of Partition Fees 
Do. of Stamp Fees 
Of Ledger of Partition Fees ... 

Of Ledger of Stamp Fees 
Of Proprietor’s Ledger of Partition Foes ... 
Of Establishment Bill-book 
Of Contingent Register 
Of Bill-book of Amins 
Of Travelling Allowance Bill-book 
Apportionment Statement A 
Ditto B 

Of Abstract of the Ledger accounts of 
each estate under partition 
Of Return XXVII 

Of Abstract of the Estates Partition Fund 
Of Estimate of cost of partition 
Of weekly progress report of batwara 
work 

Of qoaterly progress report of batwara work 
Of Register No. 2 
Of Register 2A 
Of Partition ^aper 

Of Engagement for payment of land 
revenue ... ... ... 

Of general notice 

Of notice to neighbouring landlords 
Of notice to each proprietor with regard 
to his share of the estimated cost of 
partition 

Of application for partition ... ^ 

Of notice to produce rent-roll and state¬ 
ment 

Of proceeding on receipt of application ... 
Of notification of the application 
Of notice to proprietors 
<)t proceeding dwlaring estate to be under 
partition ... ... ... 

Of notice to persons interested in the parti¬ 
tion of an estate 

Of notification of the commencement of 

batwara ... ... ... 
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39 

56 
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49 
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46 
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39 

108 
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.. 

2 

45 
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21 

51 
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30 

54, 113 
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30 
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.. 

30 

54, 113 
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30 

64,114 
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30 

64,115 

.. 

30 
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30 

64, 116 
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?0 

64, 117 

,, 

30 
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30 
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30 
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56,119 
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58 
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67 
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1 

48, 122-123 

.. 
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67,123 

.. 
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47,124 

•• 

8 
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69,126 


76 
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9,127 
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21 

• ee 
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21 

• •a 

10,188 
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Section. 


Porm(»)-ri!oBcW. 

Of notice of date for consideration of tlie 

partition ... ... ___ 5 g 

Of notice to proprietors, etc., to take 

extracts ... ... ... 59 

Of notice to the recorded proprietors ... G 1 

Of notice of payment in redemption of 

rent ... ... ... 7 q 

Of notice to proprietors, etc., to attend ... 74 

Of notice of date for hearing cases ... 90 

List of Batwara cases pending for tlie 
consideration of the Commissioner under 
section 90 ... ... ... 90 

Of notice of confirmaiion of partition ... 93 

Of notice when amendments involved or 

fresh extracts, etc. required ... 93 (2) 

Of order to ainins ... ... 94 

Of notice to eacli recorded proprietor under 

section 94 ... ... ... 94 

Qarden —See “ Dwelling-house.” 

Holding— 

Definition of ... ... ... 3 (vii) 

Not to be split up fur the purposes of a 

partition ... ... ... 81 

Inquiry—Cost of local—by wln-ra to be paid ... 39 

In 8 |>ecting Officer—Qualifications of . 

Inspection—Question for—of the Batwara 

Department of a Collcctcrate 

Instalineuls —See “ Cost.” 

Payment of costs of partition by 
Payment of fees leviable from the pro¬ 
prietors under section 42(5), by . 

Interest—Alienation of—with special condi¬ 
tion as to liability for land revenue ... 14 

Interpfiptatioo—‘Of Board, Collector, Commis¬ 
sioner, Deputy Collector, Proprietor, 

Recorded proprietor, tenure, permanent 
tenure, holding, tenant, applicant, estate, 
joint undivided estate, parent estate, 
separate estate, laud, rent, assets, 
chapter, section... ... ... 3 

Joint undivided Estate— 

Defined ... ... ... 3 (x) 

Interest of two or more recorded pro¬ 
prietors may be formed into one estate 
to be held as ... ... ... ’ 4 

Joint Petition —See “ Partiticn.”— 

For partition under Act where a partition 

ItM been made by private arrange— 7) 

meut ... ... ... 76 ) 

WboB—may be rejected by Deputy 

OoUeotor ... ... ... 76 

When—not necessary to authorize Deputy 
., GoUector to make a partition according 

to separate poasesidon ... ... 77 

occupation of eevoral proprietors 
'.ndt io bo deemed as lands held in aeveridty 77 
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33-34,132 


33- 34,132 

34- 36,133 
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Ehasra—Me “ Forme 

Khatiyan—aee “ Forma 

Land— 

Definition of— 

3(xiii) 


8 

Separation of—held in common between 
proprietore of two or more eatatea when 
the eatatea are not under partition 
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6 

Land Revenue— 

Amount of—to be aaaeaaed on each separate 
estate ... 

10,56 


6,22 

insuffioient security for payment of—to 
bar partition 

11 


6-7 

On separate estate, aasesanient of—wlien 
partition directed by Civil Court 

28 


13 

Assessment of—^in cases of partition by 
amicable arrangement or by arbitration... 

56 


22 

Power of Lieutenant-Governor to order 
new allotment of— 

102 


37 

Separate engagements for the payment of 
—required by section 94(1) (6) 

... 

8 

47, 125 

Land Revenue .administration Report— 

The results of the audit by the Treasury 
Officer under instruction 84 to be men¬ 
tioned in the — 


86 

64 

When a partition case should find entry in 

... 

7 

49 

Lease—Existing—not affected by partition. 
Illustration of above 

99 

... 

36 

Ledger—Sss“ Forms” ... ... 

Lieutenant-Governor— 

When—may order a new allotment of land 
revenue 

102 


37 

May require proprietors of under-assessed 
estates to make refund to proprietors 
of over-assessed estates ... ... 

10.3 


• 

37 

May vest Collector or Deputy Collector 
with settlement powers 

110 

see 

89-40 

Life Interest— 

Person possessing—not entitled to parti¬ 
tion 
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6 

Lot(s}— 

When—may be drown for assignment of 
separate estate 

72 


26 

Order and method of drawing 

73 

e.e 

27-28 

Attendance at drawing of— 

74 

eee 

28 

Procedure in default 

76 

... 

28 

M«p(b)— 

Cost of making copies of—to lie included 
under contingent expenditure 


2(c)(iii) 

45 

Paper on which—to be drawn 

... 

18 

61 

References to former survey and record not 
adopted for the purposes of partition, 
should be noted in red ink in t^ newly 
.prepared— ... ... ... 
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Mistake(»)~-How—in the allotment of land# can 
be recti6e<i 

Nij’jote—In occupation of several proprietors 
not to be deemed to be land held in 
severalty ••• ••• 

Notice(B)— 

Bee “ Forms,” 

To proprietors who have not joined In tlie 
application for partition 

To proprietors of the admission of the 
application for partition 

Issue of—l)efore striking off a partition case 
by Conmiissioner 

For fixing day for deterniining partition ... 

To proprietors of adjoining estates for 
fixing day for determining partition 
/ Fixing a day for consideration of the 
partition 

To proprietors l>efore submission of papers 
by Collector to Commissioner for con¬ 
firmation 

To proprietors of payment of amount in 
'redemption of rent and land to be held 
rent-free 

To the ColIect<»r of tlie creation of rent- 
free tenure 

Service of—in view to the Allotment of 
common land 


Service of—if proceedin;;8 rc(piire amend- 
inent or if appeal or objection presented. 
To produce extracts and maps in order that 
amendments may l)e noted thereon 
To take free!) extracts and maps 
To enter into separate engagement for the 
payment of land-revenue 
Cost of service of—and of the publication 
of notification under the Act, to l>e 
included under the head of ” contingent 
expenditure” 

Mode of* publication of—before the com¬ 
mencement of the survey 
To netghhoaring landlords of proceedings 
to demarcate boundaries ... ... 

How to be served 


-before proceeding with 


Notification— 

See “Forms,” 

Poblioation of- 
partition 

Publication of—for attesting the survey 
papers and record of existing rents and 
other assets 

Publication of—fixing the day for deter¬ 
mining partition ••• 

Calling upon proprietors to take extracts 
of partition papers in Deputy Collector's 
office 

Ifenner of publishing 

of nnfasioatioD of—included under the 
head “ contingent expenditure ” 

-HNfore oommencing atteotation 
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Pago. 
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To be prenented before an eatate baa bee n 
brought under partition in case of 




partition made by private arrangement 

7 

... 

0 

Date of filing 

21 

see 

10 

Hearing of — by Collector 

58 

... 

23 

Diap<«ai of — by Collector 

Proprieture filling to attend not entitled 

68 


23 

to make — 

60 

• e. 

24 

Time for presenting — to Commissioner ... 
—to wrong inclusion of lands, wlien to 

6] 

... 

24 

be made 

Orchard —See “ Dwelling-house ’ 

Order Sheet — 

-to be attached to each record of 


11 

49 

case 

Parent Estate — 

... 

3 

48 

Defined 

Procedure when dispute exists as to 

3(xi) 

... 

3 

whether any land forms part of a — ... 

PartitionCa) — 

Pending under section G3 of old fiutwaru 
Act, VIII (B.C.)of 187fi, how to be dealt 

88 


32-33 

with 

2(b) 

••• 

1 

Who entitled to claim — 

4 

... 

4 

Tenants for life not entitled to claim — ... 
Future — not to relieve land from liability 
for total land-revunue unless made 

8 

... 

6 

under Act 

Restrictious on — with reference to land- 

9 

... 

6 

revenue 

Execution of decree for — made by Civil 

11 

... 

6-7 

Court 

Application for — to be refused by Collector 
which would result iu formation of 
estates scattered so as to endanger the 

12 

••• 

7 

safety of the land-revenue 

In cases of interest alienated with special 

13 

e** 

7 

conditions as to liability of laud-revenue 

14 

... 

7-8 

Applications for—how to be made 

To be signed and to contain certain parti¬ 

17 


9 

culars 

Additional particulars to be entered in 

18 

... 

9 

application 

To be accompanied by copy of rent-roll, 

... 

1 

46 

etc. 

19 

ee* 

9-10 

Procedure if application is not in order ... 
Publication and notice of application, if 

20 

••• 

10 

accepted 

21 

... 

10 

Bejection of—ou valid objection 

Besumption of proceedings after postpone¬ 

22 

... 

10-11 

ment under section 23 

24 

ea* 

11 

Admission of — ... 

Subsequent application after admission 

29 

a.* 

13-14 

of— ... ... ... 

30 

aa. 
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Hay be struck off by Commissioner after 




issue of notice ... ... 
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18-16 

Beoord of order, fixing of day for deter- 




nuDinii^ 

60 




index. 


XV 


SCBJBCT. 


Partitiou (e)— eoucld. 

Allowed to be made by proprietorH 
^ tliemselvea or by arbitratore 
If referred to arbitration, proceedinf^H to 
be conducted under sections 50ij to 522 
of Code of Civil Procedure 
Paper of—to be prepared by Dep'aty 
Collector for approval of Collector ... 
Ertracts of paper of— 

Joint petition for—according to separate 
posaessioD 

Petition for—may bo refused by Deputy 
Collector 

Lands held in severalty may be so allotted 
Transfer of lands agreed to by parties 
Treatment of places of worship, burning- 
groands, burial-grounds, etc., held in 
common previous to— 

Also tanks, wells, water cmirses, reservoirs, 
and embankments 

Tenures or holdidgs not generally to be 
split up 

Lands lield rent-free not to be divided 
except with consent of recorded pro¬ 
prietors 

Permanent intermediate tenures how to be 
dealt with 

_ Also lands held in common between the 
proprietors of two or more estates when 
one estate is under partition 
Payment of expenses—by proprietors of 
other estates ... ... 

Allotment of lands held in common ... 
Land so allotted bow to be dealt with 
Procedure—When dispute or doubt exists 
as to whether any land forms part of a 
parentestate ... 

When partition completed and proprietor 
of an estate is dispossessed of any land 
by Civil Court... 

Procedure if—proceedings require amend- 
meut or if appeal or objection presented 
Confirmation of—by Commissioner 
Additional particulars to be entered in 
application 

All-^ases should bo entered in Register 2 
Changes amoi<Eat proprietors during the 
pendency of a—case should be not^ in 
the— records and registers 
Cost of—how to be levied 
How the estimated cost of—to be distri¬ 
buted 

Order sheet to be sttsebed to record of— 

Partition' paper— 

Sm sleo—“Partition.” 

porm of " " ... ... ... 

Sten^ doty leviable on— 

Te^ drawn up on stamped paper 
.Befand of stamp duty when amendments 
Meamdein oM— 
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28-29 
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28-29 
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29 
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81 
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30-31 

82 
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83 
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31 
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31 
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31-32 

86 
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32 

87 
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32 

88 
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89 
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33 
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33-34 

91 
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34 
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1 

45 
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Pathway — ^To he aeciired to the owner ot a 
dwelling-house in partitioning lands ... 

64 

Instruction, 

26 

Patni — Kules as to lands held at a fixed rent 
on — ... ... ... 

83 

... 

30-31 

Pension — Contributions towards—of permanent 
employees of the partition establish¬ 
ment, levied from proprietors of estittes 
under partition 


89 

63 

Permanent Tenure — definition of — 

3 (vii) 

... 

2 

Possession— See “Transfer." 

Procedure os to giving — of separate estates 

94 


36 

Revision of proceedings connected with 
giving— 

116 

... 

42 

Postponement — 

Period of — of partition pioceedings when 
any question is raised as to right or 
title or of extent of interest 

23 


11 

Resumption of proceedings after — 

24 

... 

11 

Printing — of forms at Local Press 

... 

64 

60 

Proceedings — 

Under Act not to be vitiated by reason of 
mistakes and irregularities 

106 


38-39 

Nut to lie stayed pending appeal, or 
revision 

115 


42 

Revision of — connected with giving posses¬ 
sion ... 

116 


42 

Special — as to cost to be reported to Com¬ 
missioner 

... 

78 

63 

Process fee — 

How accounts of — which also forms part 
of the cost of partition, to be kept, 


69-80 

69-60 

Programme — of works to be finished in fixed 
time, should lie prepared by partition 
. officers ... ... ... 

•es 

4 

48 

Progress — Supei vision of the — of work of the 
Partition Department by the partition 
officers 


95 

66 

Proprietor—Definition of — 

3(^) 

... 

2 

Proprietors of Estates — See “ Partition." 

“ Recorded proprietors " and “ Rent-roll.” 
Failing to appear on fixed day not entitled 
to make subsequent objection 

60 

♦ 

24 

Publication — 

In Calcutta Qaxetle of abstract of Estates 
Partition Fund 

42 


lT-18 

Of survey papers and record of existing 
rents end assets 

48 


20 

Mode of—of notifications 

104 

see 

>» 

Mode of — of general notices before the 
' oommenoemont of the survey 


16 

60,196-26 

Pnblio purposes — Lands for— ... 
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29 

Publio Worship—Places of — held in common 
previous to partition of an estate ... 
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Purobaaer—Liability of—of an estate sold for 
arrears of revenue subject to partition..' 
proceedings 

Question—for use of ofliccrs inspecting the 
Batwara Department of a Colleotorate ... 
Becord(a)— 

Publication of the—and distribution ‘ of 
copies of entries in the—, how to be 
made 

Adoption of—for partition 
Order sheet to be attached to—of partition 
Previous survey—to be utilized 
Check of—by the partition officer where 
kannngos or inspectors are not employed 
Mode of publication of the — 

Mode of distribution of the copies of— ... 

Cost of making copies of—to be included 
under contingent expenditure 
Ubw acconuts—for each estate under 
f partition to be maintained 
Becurd-keepci—To be required to check the 
particulars in applications for partition 
and to report the names of all villages in¬ 
cluded entirely or in part in the estate 
which is the subject of an application 
fur partition ... 

Becorded Proprietor— 

Definition 

What—entitled to claim partition 
Notice to be given to—who bas not joined 
in application fur partition 
Auy—other than the original applicant 
may apply for the separation of his 
share before the estate has been parti- 
oiioued under section 57 

Kedemption of Rent— 

Of land occupied by'dwelling-house 
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When stamp duties to be refunded 
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preparation of partition deed 
Seperate engsf'ement for tbe payment nf 
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